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P-ROGEEDI-NGS
(7:03 p.m)

MR. CAMERON: My name i s Chi p Caneron, and
I’d like to wel cone you to tonight’s neeting.

And |I’'m the Special Counsel for Public
Li ai son at the Nucl ear Regul at ory Conmi ssion, andit’s
ny pl easure to serve as your facilitator tonight. And
ny job tonight will be totry to help you all have a
productive neeting.

And 1'd li ke to cover three things about
t he neeting process before we get into the substance
of tonight's discussions. First, 1'd like to talk
about objectives of the neeting tonight. Secondly,
|"d like to go over the format and ground rules for
tonight’s neeting. And, third, 1'd like to just give
you an overview of the agenda, so you know what to
expect tonight.

In terms of objectives, our first
objectiveistotry to give you a cl ear under st andi ng
of the responsibilities of the various regulatory
agenci es involved at the Wst Valley sites. And not
only their responsibilities, but what 1is the
rel ati onship anong t hose i ndi vi dual agency
responsibilities.

Qur second objectiveistolistento your
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comments, listen to your concerns, so that the agency
can be m ndful of those concerns, those comments, as
they nove to inplement their various responsibility.

Interms of format, we’re going to have a
series of brief presentati ons by a nunber of agenci es,
and we’ re going to be going out to you for questions,
for di scussi on, for conment s on t hose
responsi bilities. The ground rules tonight are
sinple, andthey're all ained at trying to hel p us all
have a productive neeting.

First, I would just ask you to try to be
as conci se as possible in your remarks tonight, and
not only people inthe audi ence but al so speakers from
the agencies. W have a |lot of noving parts, so to
speak to tonight’s neeting, a lot of issues, and the
nost inportant thing is | want to make sure that
everybody has a chance to participate that wants to
participate. Soif we're as spare as possible in our
remar ks, then we can -- that will help to achi eve t hat
particul ar goal

The second ground rule, if you want to
speak, please raise your hand, and I will bring you
this talking stick. And be patient; we will get to
you if you have something to say.

The third ground rule is, please let’s
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have only one person talking at a tine, nost
i mportantly so that we can give our full attentionto
whonever has the floor at the nonent, but al so because
we are taking a transcript. Mary Ann is our
st enographer tonight, and she’s going to be taking
down al | of the presentations and comrents. And if we
have just one person speaking at a tinme, we coul d get
a clear transcript.

That transcript will also be avail able
fromthe NRC. If you would |like to have a copy of it,
it wll also be posted on the NRC website.

In terms of the agenda for tonight’s
nmeeting, we thought it would be useful to have sone
context for you on where the -- on the status of the
site cleanup. And so what we’'re going to dois we're
going to ask Alice MIler from the Department of
Energy, and Paul Piciulo from New York State Energy
Research and Devel opnent Authority to give us sone
context on the site.

W' re then going to go to the NRC
responsibilities, and we have Larry Canper fromthe
NRC and Chad d enn, who are already up here, who are
goingtotal k about NRCresponsibilities generally for
the West Valley site, and specifically the policy

statenent. We' |l then go out to you for questions and
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conment s.

| just want to note that we wi Il be asking
Alice Mller fromDCE and -- WIllians --

(Laughter.)

|’mtrying to think, where did that come
fronf

(Laughter.)

Al'ice, ny apol ogies.

(Laughter.)

Okay? And I’ |1 probably nmake this m st ake
a coupl e of other tinmes tonight, so pl ease excuse ne.

But Alice and Paul -- 1 think Alice
probably works better. | won’t forget that. But
Al'ice and Paul will cone back later on in the evening
when we have a general discussion. So if there are
guestions for the Departnent of Energy, for New York
State, they will be up here to answer those questi ons.

| knowthat sone people would |ike to nmake
formal comrents perhaps, and | would just encourage
you -- we'd liketotry to have this be as interactive
as possi bl e, but we do have roomfor formal conments,
and we’ |l do that at the end of the evening. And if
you want to submit a witten copy of those fornal
comments, we'll nmake sure that we get them on the

agenda -- | nean, on the transcript, rather.
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There my be things that come up,
guestions that you have during one particul ar set of
presentations that don’t fit squarely under that
presentation. 1’|l put those down in the parking | ot
and make sure that we cone back and get them before
the end of the evening.

Al so, anything -- there nmay be certain
pi eces of information that one of the vari ous agenci es
wi Il want to get back to you on. We' Il also list that
up there, so that we don’t |ose track of any of that.

W will try to get you out ontine. W do
have a | ot of information to cover, but we'll try to
end on time. But the staff of the various agencies
will be here after the neetingto nmeet informally with
you.

And | wanted to enphasi ze a point about
continuity of this whole process. This is just one
nmeeti ng toni ght, and obviously we’re not going to be
able to do everything that we want to do. But | know
that the NRC staff, the other agency staff, are
receptive totalking toyou. | would just urge youto
get to know them to get their phone nunbers, their
e-mail . And if you need to talk to them about
somet hi ng, pl ease contact them

And | woul d just thank you for being here
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tonight, and we’'re going to start the program And
our first two speakers are going to be Paul Piciulo,
who is the Director of the New York State Energy
Resear ch and Devel opnment Aut hority, NYSERDA-- | think
you' || probably be hearing that a |ot. He’'s the
Director of the West Valley Site Managenent Program
He' s been with NYSERDA since 1991

And 1’1l ask Paul to conme up, do his
presentation, and then we'll have Alice from the
Departnent of Energy. Okay? Alice Wllianms. Paul?

MR. Pl Cl ULO Thanks, Chi p. Hi
everybody. Welconme. And | guess to kick off a pretty
good series of presentations, and | hope it’'s very
informative to everyone.

Kind of a goal that | was -- what we want
to do, as Chip said, is to give you an idea of what
NYSERDA's roles and responsibilities are at West
Valley. And the picture here gives you an i dea of the
3,300-acre site that’s owned by New York State.
NYSERDA hol ds the title on behalf of the State, hol ds
the title to that property.

Can you change it? Looks |ike that.

(Laughter.)

It’s bigger now, and it’s snaller.

(Laughter.)
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Any questions?

(Laughter.)

What the next slide is going to showis a
map vi ew of the 3, 300-acre site. This is the NYSERDA-
owned property boundary. There are two najor things
that go on at this site -- the Wst Valley
denonstration project, okay, which DOE has a |ead
role, and Alice WIlliams will talk to you in nore
detail about DOE s rol es and responsibilities for the
denonstration project.

NYSERDA' s responsibility in t he
denonstration project isto be apartner with DOE. W
pay 10 percent of the cost of the project. W have
some working relationships with DOE to provide
consul tation and advice from what New York State’s
point of viewis on the project and what’ s goi ng on.

The other major activity is a shutdown
| ow- | evel waste disposal site, the state-licensed
di sposal ar ea, and NYSERDA has 100 percent
responsibility for the day-to-day nanagenent and
nonitoring of that site and responsibility for the
closure of that site.

One ot her point that -- and you' || hear it
a lot through I think the -- through tonight, this

3,300-acre site is under license with the Nucl ear
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Regul at ory Comm ssion, except for this little island
in the mddle, this little island of the state-
| i censed di sposal area, which I'Il explain later is
permtted with New York State DEC

So NYSERDA is the owner on that |icense,
and currently that license is held in abeyance. And
we'll talk alittle bit about that on the next slide.

| have a little bit of history, kind of
the saying goes, if you -- in order to know where
you're going, you need to understand where you' ve
been. And, basically, howdidthis site get here? In
1966 -- or '62 to '66, Nuclear Fuel Services, under
contract, it had a license with NRC, constructed the
facility.

This was all part of the -- at the tine
the Atons for Peace Program and the Federal
CGovernment had incentives to try to get the bad guys
of the nucl ear fuel process to get t hat
commer ci al i zed. And NFS started to build that.
Between 66 and ' 72, they processed over 640 netric
tons, which is a lot of waste, and it came from
federal sources and sone cane fromcommerci al sources.

In 1972, NFS shut the operation down to
make sone nodifications, to expand -- they weren’t

maki ng enough noney at the rate they were going. |If
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they made it bigger, they d nake nore noney -- and to
deal with sone of the change in regulations at the
time.

That becane too costly for them to do
that, and so they decided to withdraw from this
busi ness. And at the sane tine, inthe late '70s --
and | can see a lot of us renenber the ’'70s -- the
gover nnent was concer ned about a nucl ear
proliferation. And so the governnment was | ooki ng at
putting -- shutting down or not doi ng any nore nucl ear
fuel reprocessing -- better way to control this.

So NFS wanted to get out of the business,
because it was going to be too costly. They weren’t
going to be able to do it anyway, legally, in this
country. And they told New York that they were goi ng
to turn the site back over to New York when their
| ease expired in 1980 or ’ 81.

So with that, there was a series of
studies. Well, what do you do about this? There were
600, 000 gallons of high-level waste on the site.
There’ s di sposal areas with spent nucl ear fuel buri ed.
There’ s contami nation on the surface of the property.
Through a whole series of actions -- by 1980,
President Carter signedthe West Val | ey Denpnstrati on

Project Act, and that’s what got the Wst Valley
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denonstration project going.

And two things happened in 1981 -- we
entered into a cooperative agreenent wth the
Departnent of Energy as to how that project would be
carried out. And the NRC, which by that tine it went
from the Atomic Energy Conmission to the Nuclear
Regul atory Commi ssion, they put our license in
abeyance and it’s been i n abeyance since that tinme in
order for the Departnment of Energy to cone on and do
or conplete the West Valley denonstration project.
And | also will tell you about that in a mnute.

| have one nore piecetogiveyoualittle
bit nore detail on our responsibilities for the state-
i censed di sposal area. Wile NFS was building the
facility, between '62 and '66, they said let’s start
doing some work and making sonme noney, and they
decided to get into the lowlevel waste disposal
busi ness.

And they constructed a |owlevel waste
di sposal facility that operated from1963to 1975, and
it received waste -- sone waste fromthe reprocessing
facility, sonme waste from other areas, reactors,
federal facilities, hospitals, universities -- for
di sposal there.

It’s not part of the denonstration
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project. It was shut down in ’'75. DOE canme onsite,
as | said before, in 1981. NFS was still onsite,
still managing the SDA, and, in 1983, NYSERDA t ook
over -- assumed the regul atory responsibility for the

SDA, and we have that.

Who our regulators are -- we have a
radi oactive materials Ilicense, just to possess
radi oacti ve material and to provide safety -- the

safety regulations for our workers, and that’s with
the New York State Departnent of Labor

The New York State Departnent of
Envi ronnment al Conservation, who you will hear from
| ater, they hold the major permts for our nonitoring
and rmai ntenance program right now, the Part 380
program \We have RCRA permits for hazardous waste
that is stored onsite, a consent order for sone of the
actions that we’ve taken.

The picture shows the pol yner cover that
we put on. It was put on to help nanage water
infiltrati on which had been a problemfor the site,
and that’s why we shut down.

It’s with New York State DEC that we’'ll,
you know, have to work out the | ong-term managenent
closure of that facility. They will play a major role

in that, and that will be with us.
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So with that, | want to conclude. The
only thing | want to say about tonight is that thisis
really a great occasion, those that are here. It’'s
great that the policy statenent is final, and NRCis
here to tal k about it.

But even bigger is that the NRC and EPA,
NYSDEC, and Department of Health have gotten together
to ki nd of hel p outline, what are all the requirenents
for closing facilities? Because there are a nunber,
and you' |l see that tonight. So | want to thank
everybody, thank themall for being here.

And one | ast itemof just format, as Chip
said, for coments -- we have sonme coments, and ny
staff will probably make coments, or nyself, during
t he conversation part, but we have subm tted t hemand
they’re on the table to be entered into the record.

So wit that, thank you, Chip.

MR. CAMERON: Ckay. Thank you very mnuch,
Paul . And as | nmentioned, we will be bringing Pau
and Alice back later on in the evening for general
guestion and answer.

And now it is ny pleasure to introduce
Alice WIliams of the Departnent of Energy. Aliceis
t he Di rector of the West Val | ey Denonstrati on Proj ect.

She has been here for about a year and a half. And
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before she canme to Wst Valley she was at the
Departnent of Energy’s Idaho Operations Ofice, and
there she was responsible for a variety of things,
i ncluding high-level waste managenment, spent fuel
transportation, shipnents, and also environnental
restoration generally.

And, Alice, I'Il just turnit over to you.

M5. WLLIAMS: Thank you, Chip.

Let’s see, can everybody hear ne?
Especially the transcriptionist.

What | will say tonight is very brief.
And for those of you who' ve joined us in the previous
nmeetings for the |l ast two days, you’ ve probably heard
bits and pieces of this all over the place, but bear
with me as | say everything in one tinmeframe here this
eveni ng.

As Paul nentioned, this site is owned by
the State of New York. And in ny perspective, the
West Val | ey denonstrati on project, whichwas signedin
1980, is a very, very uni que pi ece of | egislationfrom
the Departnent’s point of view And it is very
specific as to what the Department is going to be
doi ng and what we have been doi ng for the past 20-sone
odd years.

First of all, the Act tells us that we
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wi Il solidify high-1evel radioactive waste, andthat’s
part of the mission that is just about conpleted. W
have a few nonths nore to go on that.

W are to devel op containers suitable for
per manent di sposal, and, obviously, that had to be
done before we poured the high-level waste into those
canisters. W are to transport the solidified waste
to a permanent federal repository, and, when thereis
a federal repository that is open, indeed, that wll
be sonet hing we do.

W are to dispose of the |owlevel
radi oacti ve waste that we have actually made in the
process of getting rid of the high-Ilevel waste, and we
have had sonme successful di sposal canpai gns of that so
far and are conmmitted to disposing of all that waste
of f-site.

And, finally, we are to decontam nate and
deconm ssion the tanks and the facilities and the
other things that we’ve used in the process of the
deconm ssi oni ng.

Now, because this Act was so uni que, and
because, as we’ve all said for the past two days, the
West Vall ey denobnstration project is, in and of
itself, sort of a one-of-a-kind thing, we had to

figure out how we were going to inplement the Act.
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And that took about a year after the Act was first
si gned.

And we entered into a cooperative
agreement between DOE and NYSERDA that essentially
said how we would work things together with the two
entities. There was a suppl ement al agreenent that was
t hen executed in ' 91 that addressed predom nantly the
ElIS activities.

As Paul nentioned, the NRC |license was
anended, and that went into abeyance so that the
Depart nment coul d conme onsite and do sone work t hat the
Act told us that we needed to do. And anot her
i mportant part isis that 90 percent of this is funded
by the Federal Governnent; 10 percent by the part of
the state.

And also it’'s not inportant to this
particul ar audi ence, there is sonmething | do want to
stress here. And sonetinmes people think that the 10
percent that the State of New York pays is in-kind,
and that is not the case. It is a very careful
accounting, and it is something where absolutely the
St at e of New Yor k does pay 10 percent of this project.

In 91, DCE and the NRC signed a
Menorandum-- |I'msorry. Did | say '91? If | did,

meant to say 1981. The NRC and DCE signed a
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Menmor andum of Understanding to outline respective
responsibilities.

And 1'Il talk about this in the next
slide, but this was necessary because this was a new
kind of relationship between the Federal Governnent
and the NRC because we were not a |licensee, and they
are not exactly our regulator.

In 1982, DOE assuned control of the
reprocessing facilities, and the contractor for the
proj ect was WNS, and they have renai ned a partner in
this contract since those begi nning days.

Now, | nentioned | wanted to spend a

l[ittle bit of time about that Menor andum  of

Understanding with the NRC First of all, NRC
Region |, and that’'s the region that is out of Queen
of Prussia -- or King of Prussia, Pennsylvania,
provides quarterly -- it wasn't that funny.

(Laughter.)

The record should show King of Prussia,

pl ease.

(Laughter.)

The NRC provides quarterly nonitoring
visits. Now, and the reason they are nonitoring
visits is because, as | nentioned, this is not a

| i censee-regul ator rel ationship. And those quarterly
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nonitoring visits have been very, very hel pful to the
proj ect .

I n many ways, they are conducted |ike an
i nspection, but the NRC cannot levy fines or wite
viol ations against us. But it is still a very nuch
eval uated process for it.

In 1991, NRC becane a cooperating agency
in the EI'S process. And, again, that is something
that is very inportant to us.

And one of the things that the Act was
very specific about was -- and |’'mgoing to read this
verbatim-- that "I n accordance wi th such requirenents
as the Conmission my prescribe,” and those
requi renents are what it is that we nust decomm ssi on
t he project to.

And t hose criteria were def i ned
February 1st of 2002, and is essentially what we've
been about here for the |last two days as the NRC has
wor ked wi th us and t he st akehol ders about what those
criteria are.

Now, nmoving on to a little bit about how
we are regul ated, and I’ mgoing to wal k through t hese
just the way regul ators do, and that’s air, water, and
wast e.

First of all, with regards to air, the
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radi ol ogi cal em ssions fromthe site are regul ated
t hrough EPA. And the toxic air em ssions -- those are
the em ssions that are what we call non-rad or non-
radi ol ogical -- are regulated through the New York
St at e Depart ment of Environmental Conservation, which
| fromnowon will just talk to about as NYSDEC.

Water -- the storm water and the non-
r adi ol ogi cal point source di scharges to surface wat er
-- our regulator is NYSDEC. And the wetlands, Arny
Corps of Engineers in conjunction with NYSDEC. And
drinking water is Departnent of Health, New York
St at e.

On the waste side, we have solid waste,
whi ch i s the non-radi ol ogi cal waste, hazardous wast e,
and then the m xed radi ol ogi cal waste. Wth regards
to solid waste, DEC. And then, with the radi ol ogi cal
hazar dous waste, or, as | said just a mnute ago, the
m xed waste, the treatnent and storage and di sposal is
regul ated through the EPA program which has been
del egated to NYSDEC.

And with that, we talked about the
Resource Conservation and Recovery Act, or RCRA for
short, corrective action order. And al so, the Federal
Facilities Conpliance Act consent order for the m xed

wast e treatnent.
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Now, we al so have our own DOCE orders, as
we have taken over operational control of the site,
whi ch was part of the Act. W conply with all of the
DOE orders, and that includes the series for
radi ol ogi cal waste managenent operations as well as
the environnental safety and health and quality
assurance.

And with regards to these, we have a -- we
are required to have an environmental nonitoring
program That has been going on since our very
begi nni ng here, and we have over 20 years of data in
our environmental reports. And we continue not only
correcting but evaluating that.

In closing, | want to talk a little bit
about the project conpletion. Clearly, nobody is
going to argue the fact that a great deal has been
done here, and we have been very, very successful with

being able to solidify the high-level waste.

However, we still have sone things to do
at the project. There is decontam nation that is
ongoi ng, and that nust conti nue. And al so, as |

tal ked about earlier, we have a great deal of |ow
| evel and transurani c waste that nust be di sposed of
offsite.

Regul atory involvenent 1is absolutely
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essential, and that -- sone of these interfaces are
uni que, but that is something that we are committedto
make work because it is our job to see that we conply
with all aspects of the Act.

And with that, | will close nmy comments
and turn it back to Chip.

MR. CAMERON: Okay. Thank you very rmuch,
Alice.

Qur next set of speakers -- and then we
wi Il be going out to you for discussion -- are from
the Nucl ear Regul atory Commi ssion, and we're first
going to hear from Larry Canper

Larry is the Branch Chief of the
Deconmi ssioning Branch in our Ofice of Nuclear
Mat erial s Saf ety and Saf eguards, and Larry’s branch,
hi s group of peopl e, is responsible for the eval uation
of all deconm ssioning activities at the NRC. And
before that, Larry was branch chief in the regul ation
of industrial and nedical uses.

And after Larry is done tal ki ng about NRC
responsibilities generally, we’re going to go to Chad
Genn, who I’'Il introduce now, who is on Larry’'s
staff. He is the Project Manager for West Valley for
the NRC, and before that he was one of the NRC s

onsite representatives at the Yucca Mountain site in
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Nevada.

And they wi Il be assisted in the question
and answer by their |egal counsel, Jim Lieberman.

Larry?

MR. CAMPER  Thank you, Chip.

Good evening. Good turnout. G ad to see
that. This is the third neeting since |last night in
our neeting marathon. Many of you were at those
neetings. Sonme of you were not. For those of you who
have heard a |lot of what we’'re going to be saying,
bear with us. For those of you who have not,
hopefully it wll be sonmething that you'll find
i nteresting and knew.

Last evening we did neet with the Gtizen
Task Force to expl ai n our decommi ssioningcriteria set
forth in the policy statenment, the final policy
statenent, and to answer the questions that the CTF
had.

This nmorning we nmet here wth DOE,
NYSERDA, and the other regulators involved with the
site, to discuss what we heard | ast ni ght, what were
the |l essons |earned, what were the things that we
heard the first time, or things we wanted to talk
about nore as regul ators, and we spent a |lot of tine

focusi ng upon the path forward, what cones next.
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| want to draw your attention to the
di spl ays around the room There are several; the NRC
has several here. And particularly what | want to
point out is that we have over here an exanple of a
site being decom ssioned. NRC does a lot of
decommi ssi oni ng. W have 30 nmaterials sites
under goi ng deconmi ssioning. W have four fuel cycle
sites undergoi ng deconm ssioning. W have 17 power
reactors.

So there’s al ot of decomm ssioni ng goi ng
on, and | thinkit’s inportant for you, the public, to
know that. We have a great deal of experience in
deconmi ssioning, and we will bring that experienceto
bear at West Vall ey.

You' re going to hear sonme acronynms used
tonight in our presentations. | apologize for that.
As scientists and technical fol ks, we have a tendency
todothat. But we did provide alist of the acronyns
for you. So if it becomes too nuch, you can go get
the list and get sone relief.

Next slide, please.

So what are our goals for this evening?
We have three primary goals. | want to explain NRC s
roles and responsibilities for the site as a

regul ator, which we summarized in the regulator’s

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

25

comuni cations plan that was published the 27th of
March of this year
| want to explain and clarify the final
policy statenment, which was published on the 1st of
February of this year. And, above all, | want to
address your concerns and questi ons and do t he best we
cantoclarify the contents of that policy statenent.
You' ve heard a brief explanation by Alice
and Paul of the roles and responsibilities of DOE and
NYSERDA for this site. You re now goi ng to hear about
the NRCroles and responsibilities for the site. And
then later you're going to hear from the other
regul ators, the other New York State regul ators, and
the EPA regarding their roles and responsibilities.
And hopeful ly, as Chipindicated earlier,
when it’s all said and done, you’ll have a pretty good
per specti ve of our various rol es and responsibilities,
sort of a holistic viewpoint of the siteif youwll.
| want to make a brief comment about the
regul ator’ s communi cati ons plan. W did put that out
recently. It is available on our web page at NRC
And what we attenpted to do in that regulator’s
conmuni cations planis to set forth in a snapshot, in
a hopefully easy way to read, the various roles and

responsibilities that we have.
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That plan contains a matrix that
identifies our expectations that are in front of us
for the site, and we hope that that will aid DOE and
NYSERDA and menbers of the public in understanding
what our expectations are for that site.

It isnot aconsensus docunment, because we
have different laws and statutes that we operate
under. But it does set forth those things which we
agree upon in principle, and it sets forth our
specific requirenments. So if you haven’t seen it,
woul d draw your attention to it. It’s a very useful
docunent .

Next slide, please.

So what are NRC s rol es and
responsibilities at West Valley? They derive from
three different | aws -- the Atom c Energy Act of 1954.
In this Act, the NRC has a broad spectrum of
responsi bilities as an i ndependent regul atory agency.

Wth regards to this site, the AEC, and
then the NRC, issued a license to NFS to reprocess
spent nuclear fuel. As Paul nentioned in his
coments, the site operated from1966 to 1980. That's
a 10 CFR Part 50 license.

The |icense was suspended. It was put

into abeyance to allow DOE to carry out its
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responsibilities in executing the Wst Valley
Denonstration Project Act. NYSERDA now hol ds t hat
suspended | i cense. W have continued to carry out our
i nspection activities at the site through a
relationship interaction with the Department of
Ener gy.

Fol Il owi ng conpletion of the West Valley
denonstration project, t hat license will be
reactivated. Should NYSERDA choose to term nate that
i cense in due course, then the NRC woul d reviewthe
term nati on docunents subm tted by NYSERDA and conduct
a separate environnmental reviewto determne if that
term nation process satisfies the deconm ssioning
criteria in our license termnation work.

Next slide, please.

The second act is the Wst Valley
Denonstration Project Act. W have four key functions
under that Act. First, is to prescribe the
decommi ssioning criteria for the site. W’ ve done
that in the policy statenent, which you re going to
hear nore about in a few m nutes.

Ve reviewand consult with the Depart nent
of Energy on their various activities and plans for
the site. W nonitor the activities of DOCE. Ve

conduct special activities, as we would for any ot her
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-- if it were a licensee involved, and we do this
through the agreenment that Alice cited in her
coment s.

And then, finally, NRC is charged with
determining that the preferred alternative neets the
deconm ssioning criteria as set forth in our policy
st at enent . And the preferred alternative will be
articulatedinthe environnental inpact statenent that
DCE has the | ead i n prepari ng and t hat NYSERDA t he NRC
and the EPA are cooperating agencies on.

Next slide, please.

The third role is the National
Envi ronnmental Policy Act called NEPA W are a
cooperating agency for the environnental i npact
statenent on the decomm ssioning at the site. There
are two environnmental inpact statements being
devel oped t here, one deal i ng wi t h wast e nanagenent and
one dealing with deconm ssioning. That was referred
to as EI'S nunber 2. W’re a cooperating agency on
t hat environnental inpact statenent.

W ensure that the deconm ssioning
criteria and the solutions to the deconm ssi oning for
the site are subject to an adequate environnental
anal ysi s.

The license termnation rule, which is
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being brought to bear at this site by the NRC
included a generic environmental inpact statenent
before the Act was put into place in 1996. |In the
course of conducting that environmental i npact
statenent, the generic environnental inpact statenent,
we did evaluate a nunber of conplex sites, such as
nucl ear power reactors and fuel cycle facilities. And
we believe what we | earned and what we conducted in
that CEI S has application at the site for West Vall ey.
The proposed al ternatives t o decomn ssi on
West Valley will undergo a site-specific analysis.
You' re going to hear us talk several times about the
ongoi ng developnment of an environnmental i npact
statenent, which we are a cooperating agency for. So
| want you to understand that we have the generic
envi ronnental inpact statenment associated with the
license termnation rule itself, and a site-specific
anal ysis that’s going on at the West Valley site.
Term nation of the NRCIicense by NYSERDA
wi Il undergo an environmental review What we're
trying to do, though, to be efficient is to maxim ze
t he opportunities, to link the environmental inpact
statenent that’s being devel oped right now, that
NYSERDA i s a party to as a cooperating agency, and the

effort that NYSERDA will ultimately bring to bear
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should it decide to term nate the |icense.

W spent a lot of tine tal king about that
in our nmeeting this norning, and we think that's a
very efficient thing to do. The NRC believes that we
can rely upon the environmental inpact statenent
that’s being developed right now in reaching our
decision. But should we reach a conclusion that we
can’t do that, we have the authority -- and could do
-- our own environnmental inpact statenment. W would
prefer not todothat, sinply intheinterest of tine,
ef ficiency, and cost.

Next slide, please.

Interfacing wth stakeholders 1is an
i mportant function at any site. Public outreachis an
I mpor t ant function at any site under goi ng
deconm ssioning, and West Valley is certainly no
exception to that rule.

W need to be aware as regul ators of the

concerns and t he i ssues t hat you as st akehol ders have.

All of you are stakehol ders. The regulators are
st akehol ders. The citizens who live here are
st akehol ders. DOE and NYSERDA, we're all

st akehol ders. W want to be aware of your concerns to
the extent that we can, and as practical to address

t hem
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The EIS wll be a key vehicle in
addressing your concerns. It wll afford an
opportunity for public comment, and it will be an

excellent opportunity for you to weigh in as
stakehol ders in the ultimte outcone of howthe site
i s deconm ssioned as set forth in the environnenta
i mpact statenent and the preferred alternative.

Next slide, please.

NRC has four perfornmance goals which are
enbodi ed within our mssion statenent and our plan
They are to maintain safety; increase public
confidence; nake efficient, effective, and realistic
deci si ons; and reduce unnecessary regul atory burden.
| want to enphasize that we take these four program
goal s very seriously.

We are driven by these principles as an
i ndependent regulator. And we will strive to bring
each and every one of themto bear as we carry out our
responsibilities for the deconmm ssioning of West
Val | ey.

Al'l four are inportant, but none is nore
i mportant than maintaining safety. It’s our m ssion,
it’s what we’'re about, and | want to assure you we
take it very, very seriously.

Next slide, please.
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Now, regarding the decomr ssioning
criteria itself, we’'ve had several key events al ong
the way as we devel oped the policy statenent. The
first was a Commi ssi on public neeting that took pl ace
in January of 1999. It was a public neeting of the
Comm ssion in which the staff briefed the Comm ssion
on the then draft policy statenent. DOCE and NYSERDA
as well as representatives of the Citizen Task Force,
participated in that public Comm ssion neeting.

W then published the draft policy
statement in Decenber of 1999. Twent y- ei ght
organi zati ons or individuals provided corments on the
draft policy statement. There were nore than 200
comments provided on the draft policy statenent.
Reaction was general |y favorabl e, but there were sone
concerns expressed, of course.

W then held a neeting at this sanme site
i n January of 2000 to di scuss with you and present the
draft policy statenent. | recall it being a |lengthy,
lively at times, neeting, and a very constructive
nmeeting -- so constructive, in fact, that we took home
a very cl ear message fromthe partici pants that ni ght,
that you wanted nore tine to comment on the draft
policy statenent.

As a result of that, we took that nessage
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back to the Conmm ssion, and the Comm ssion did, in
fact, extend the public comment period tine.

The final policy statement, which we're
here to talk to you about tonight, that was published
on the 1st of February, continues to prescribe the
license termnation rule as the decomm ssioning
criteria for the West Valley site. It addresses the
wast e i nci dental to reprocessingissue. And, in fact,

this is, as Alice pointed out, a unique and conpl ex

site.

Next slide, please.

So now that we have a final policy
statenent, it’'s about inplenenting that policy

statenent. OQur expectation is that DCE and, in turn,
NYSERDA wi || do everything that is econonmically and
technically feasible to clean up the site and neet the
dose standards of the license term nation rule.

The environnental inpact statement will
need to be a conprehensive docunment considering the
various alternatives for the site, and ultimtely
explain or justify the preferred alternative and how
it, in fact, neets the criteria in the final policy
st at enment .

Make no doubt about it -- we do face

chal l enges at this site. Meeting the dose standard,
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partial site release is a possibility at this site,
and possi bl e continuation of the license at that site
is a possibility.

The final policy statenent prescribed in
the LTR, as | said, while recognizing the conplexity
of the West Valley site -- andthat flexibility may be
needed to determ ne a practical solution to the site
whil e ensuring that public health and safety is net.

I’d like to ask us to avoid specul ati on,
and by that | nean guessi ng what the outline will be,
junping tothe conclusionthat theflexibility all owed
by the policy statenent will, in fact, be necessary at
this site. W now have the final policy statenent
that prescribes thelicensetermnationrule as a dose
standard at this site.

DCE has indicated to us that they are
commtted to neeting that dose standard. But we now
need to I et the process play out. The environnental
i npact statenent inthe devel opnent of alternativesis
where we shoul d now focus our efforts, all of us, you
the stakeholders, the Citizen Task Force, us as
regul ators and responsible parties for renediating
this site. That is where we can nake the nost
progress as we nove forward.

Next slide, please.
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As we nove toward a discussion of the
license termnation rule and the policy statenent for
West Valley, | want toclarify a fewconcepts that are
set forth in the license termnation rule. Chad and
| discussed this, and we think it wll nake his
presentation easier as he presents sone of the
concepts set forth in the policy statenent.

First, | want to point out that the
license termnation rule is a risk-infornmed
per f or mance- based rul e that sets forth a range of dose
criteria to be brought to bear. It contains a dose
standard -- in this case, 25 mllirem and ALARA --
that is designed to protect public health and safety.

There are three possibilities that exist
withinthelicensetermnationrule-- the first being
unrestricted rel ease to a dose standard of 25 m [ 1irem
and ALARA -- ALARA neaning as |low as reasonably
achievable. Thereis arestrictedrel ease pathway, in
which institutional controls are in place to ensure
that that dose standard is net and naintai ned.

Again, the dose standard for restricted
release is 25 mlliremand ALARA. However, it has a
provision that should those institutional controls
fail, should the fences and the security nonitoring

and the other things that are put in place to control
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access to the site to prevent intruders from con ng

into the site, should all of themfail, safety caps
require that the dose not exceed 100 millirem and
under certain conditions 500 mllirem

The third pathway is analternatecriteria
pat hway. The alternate criteria pathway allows for a
dose possibility of on the order of 100 mllirem not
unlikely to exceed 100 millirem and it requires
approval by the Comm ssi on, coordinationw ththe EPA,
and public participation should that pathway be
pur sued.

Any other flexibility that mght be
necessary for any site undergoing deconm ssioning
criteria following the Iicense termnation rule wll
be subject to the sane scrutiny as the alternate
criteria pathway.

Next slide, please.

Li cense termnation rule is designed to
protect acritically exposed individual. It requires
25 milliremtotal effective dose equivalent. It’s got
to be an average nmenber of acritically exposed group.
Al'l pathways nust be considered. And the period of
performance in the |icense termnation rule is 1,000
years.

Now, what’'s a mlliren? Wat does that
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mean? Amlliremis aunit of radiati on exposure that
consi ders biol ogi cal effect, the inpact it m ght have
on our body. It -- as far as the critically exposed
person is concerned, we use a very conservative
scenari o.

The npst conservative scenario in our
gui dance i s what we cal | the resident farner scenari o.
Literally, someone would cone on to a site after it
has been deconmi ssioned and the |icense has been
t er mi nat ed.

They woul d buil d a house, di g a basenent,
grow a garden, eat the crops, drink the water, and
fromall possible pat hways of ingestion -- inhalation
of dust, drinking the water, eating the food -- all of
t hose pat hways considered, over a period of 1,000
years, the licensee -- or inthis case DOE and NYSERDA
-- must denonstrate that the dose criteria was not
exceeded. Avery, very conservative approach desi gned
to ensure a substantial degree of public health and
safety.

Next slide, please.

Well, how nmuch is 25 mlliren? | nean,
let’s try to put this into perspective. Depending
upon where you live in the United States, the

background radi ati on ranges bet ween about 200 and 400

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

38

mllirem-- 200 to 400 mIlirem per year background
radi ati on.

| f you |l ook i n our regul ations at Part 20,
they require that no nenber of the public can receive
nore than 100 millirem from an operating facility,
froma currently licensed facility. |f you get in an
ai rpl ane and you fly across the United States fromNew
York to Los Angeles, you' |l pick up about three to
four mllirem of exposure.

I f you go get a chest X-ray, which nost of
us do occasionally as part of our physicals, you'l
pi ck up about 20 mllirem of exposure to the chest
area. And the X-ray being passed through your body,
you'll pick up about eight mllirem whole body
exposur e.

Next slide, please.

And then, finally trying to begin to put
it into perspective, radiationis all around us. It’'s
part of life. W contain radiation ourselves. Radon
gas, we’ ve heard a | ot about radon gas in the | ast few
years, some nunbers are presented. Terrestrial
radi ation, internal radiationis about 30 m|Iliremper
year because of the trace | evels of radionuclides in
our body. O course, nedical procedures, we all have

those fromtine to tine.
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And | hope that by seeing these nunbers
and seeing these other sources of exposures it wll
put it at | east into a reasonabl e context what we nean
when we tal k about 25 mlliremand ALARA

The dose standard in the |license
termnation rule and, therefore, prescribed in the
policy statement recognizes that there nmay be ot her
pat hways of exposure, and that’s why the conservative
val ues were choseninthelicensetermnationrule and
in the policy statement.

I’d like to conclude ny coments by
pi cking up on a point that Paul made in his remarks.
W believe that we are nowin a significant m | estone
in the process of decomm ssioning this site. W now
have the regulatory infrastructure that DCE and
NYSERDA need to proceed to continue their work.

The regul atory infrastructure i s contai ned
inthe policy statenent, which was published recently
and we’'re going to be telling you about -- nore about
in a nonent, and in the contents of the regulator’s
conmuni cat i ons pl an, which sets forth our expectati on.
| don’t think there’s any questi on now about what the
regul atory expectations are for the site.

And | want to encourage us to | ook ahead

and to continue to make progress. W talked alot in
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our meeting this nmorning about what cones next, and |
want to encourage all of us, and particularly the
menbers of the Citizen Task Force, particularly the
| ocal stakeholders, to focus our attentions on the
steps that the regul atory agenci es and DOE and NYSERDA
will be taking next, and, in particular, on the
devel opment of the environnental inpact statenent and
your opportunity to comment on it.

| appreciate your attention, andw || | ook
forward later to answering your questions.

Thank you.

MR. CAMERON: Thanks, Larry.

Let’s conplete the NRC picture with a
presentation by Chad denn on the NRC s policy
statement, and then we'll go out and hear from you.

MR. GLENN: My name is Chad d enn. | work
for the NRCin the Decomm ssi oni ng Branch. Thanks for
com ng tonight. Appreciate your tine.

VWhat 1'd liketo tal k about tonight isthe
Conmi ssion’ s final policy statenent on decomn ssi oni ng
criteria for the West Vall ey denonstration project.

Next slide, please.

I"’m going to touch on the |Ilicense
termnationrule, the decommissioningcriteriafor the

West Val | ey denonstration project, as well as the rest
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of the site.

I’m going to talk a little bit about
i ncidental waste, touch on previously authorized
burials at the site, and then talk about some
envi ronnent al anal yses.

Next slide, please.

The license termnation rule is NRC s
st andard decomni ssioning criteriafor term nating all
NRC |icenses. Wether they be reactors, fuel cycle
facilities, this is our criteria.

As Larry noted, the license termnation
rul e provides a range of release criteria. There's
rel ease criteriafor unrestrictedrel ease of asite as
well as for restricted release of a site.

Next slide, please.

The obligation of thelicense termnation
rule to the West Val |l ey denonstration project will be
a two-step process. The first step, NRC has
prescribed --

(Wher eupon, at 7:55 p.m, a power outage

occurred.)

MR. GLENN: The application of thelicense
termination rule for the West Valley denonstration
project, as we said, was a two-step process. The

first step is to prescribe the license termnation
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rule as to decomm ssioning criteria, and the second
step is the NRC wll independently evaluate the
decommi ssi oni ng El St o make a det erm nati on of whet her
the preferred alternative satisfies the |icense
term nation rule.

| think it’s inmportant to note tonight
t hat the license termnation rule is the
deconm ssioning criterion for both the West Valley
denonstration project as well as the rest of the site.

The West Val | ey Denonstrati on Project Act
specifies that the NRC criteria wll be used to
decommi ssion the high-level waste tanks, as well as
the facilities for the solidification of high-Ievel
waste, and material and hardware used in connection
with the West Valley project.

But the license termnation rule also

applies to the remainder of the site. It applies to
the -- it is the decomm ssioning criteria for the NRC
| i cense di sposal area. There's a couple of -- there’'s

a map i n the back that has these di sposal areas. And
adj acent tothe NRCI|icense disposal areais the state
| i cense di sposal area.

The state |icense disposal area is
regulated by the State of New York. They have

jurisdiction over that disposal area. In the policy
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statement, the Conmmi ssion has said that it believes
that the -- both the NRC|icense di sposal area and t he
state |license di sposal area should be decomi ssi oned
to the sane standard, that being the |Iicense
termnation rule, in a coordi nated manner

The Comm ssion believes that the early
resolution of the incidental waste criteria is
important to this project for decommissioning to
proceed. Incidental waste is that material left in
the tanks after the high-level waste has been
vitrified or taken out of the tanks, renoved fromthe
t anks.

Ther ef ore, t he Comni ssi on has provi ded t wo
criteria for incidental waste. First, that the
radi onucl i des woul d be renoved to the maxi num ext ent
technically and econonmically practical. And, second,
that the waste will be nanaged as | ow|evel waste.

Resul ti ng cal cul at ed doses fromi nci dent al
wast e shoul d be integrated with all ot her doses on t he
site, and the inpacts of incidental waste should be
eval uated in the decomm ssioning EIS.

| talked a little bit about previously
aut hori zed burial s. In 1997, when the Conmmi ssion
approved the license termnationrule, it required an

analysis of site-specific inpacts and costs in
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deci di ng whet her or not to renove previously-buried
waste at sites. The NDA contained previously
aut hori zed buried waste.

So the deconmi ssioning EIS will need to
eval uate the i npacts and t he costs of deci di ng whet her
or not those wastes should -- the dispositioning of
t hose wastes.

As ot hers have said, the West Valley site

is a-- the decomm ssioning of this site is going to
be compl ex and challenging. It’s different fromany
ot her NRC decomm ssioning facility. In the policy

statement, the Comm ssion states that it expects al
parts of the site to be deconm ssioned to the maxi mum
extent technically and econom cally practical.

They al so say this applies to any part of
the site that remains under |icense. The sane
standard appli es.

Determ nation of an NRClicense will only
happen i f the Commi ssionis assured that public health
and safety is intact and nai ntai ned.

In terms of environmental analyses, the
LTR does not establish newcriteria. The inpacts of
applying the license termnation rule have been
previously eval uated. The LTR calls for a site-

speci fic decomm ssi oni ng deci si on.
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The DOE/ NYSERDA environnmental i npact

statement will evaluate the various different
deconmi ssioning alternatives, and they will eval uate
i npacts beyond 1,000 years. NRC will be using this
DOE/ NYSERDA envi ronment al i mpact st atement, rel ying on
it to make an independent judgnent as to whether or
not the preferred alternative in that docunent
satisfies the license term nation rule.

That concl udes ny tal k.

Chip, I'I'l turn it back over to you.

MR. CAMERON. Okay. | guess there is a
general power outage in the neighborhood here,
undet ermi ned why, but | just want to assure you that
t hi ngs are safe here. There’'s no energency goi ng on.

So what I'd like to do, if you don’t mi nd
sitting in sort of sem-darkness, is perhaps to
continue with the neeting and hope for -- that thisis
not a netaphor for the cleanup of the site.

(Laughter.)

Way don’t we go out to you for conments.

Are you able to pick this up?

THE COURT REPORTER:  Yes.

MR. CAMERON:. Ckay. You've heard a |l ot of
material fromthe NRC. Are there questions/coments

on the NRC presentation? Yes, sir. Andif you could
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just give us your name for the transcript, too,

pl ease.

MR TRIFIELD: lvan Trifield.

MR, CAMERON: Ckay.

MR.  TRI FI ELD: VWhat’s going to be the
budgetary -- we have a budget in the government. How

will that affect the cleanup?

MR. CAMERON. CGood question. Larry, do
you want to address budgetary --

MR CAMPER Could you repeat the
guesti on?

MR. CAMERON: -- inplications. In other
words, what are the inplications for the cleanup of
the site from any possible governnent budgetary
decreases? It may be a nore relevant question for
| ater on in ternms of the Departnment and NYSERDA. But
per haps you coul d say somet hi ng about that now, and
we' || conme back and nake sure we answer it in full
| ater. Larry?

MR. CAMPER Yes. Well, in terns of the
deconmi ssioning criteria that we are inposing on the
site through the policy statenent, the decom ssi oni ng
standard is blind, if you will, to noderations or
adj ustnments in funding.

It sets forth a safety standard that is
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expected to be net. And it is blind to budget
considerations, as it should be. | think in terns of
what any budgetary cuts might nmean in real terns at
this site |l think that clearly Alice would be better
positioned to answer that question than | woul d be.

MR. CAMERON: And what I'd like to do is
to make sure that we hear the material fromthe --
t hat you hear the material fromthe other regul ators.
Let’s hold for a final answer on that question until
we get done with the next panel. GCkay? But we will
cone back to that, sir.

O her questions? Yes, Ray.

MR. VAUGHN: Yes. Ray Vaughn, CTF and
West Valley Coalition. |’ve got a question for
perhaps Larry or Jim Lieberman. Can you tell wus
exactly what the information about i ncidental wastein
the license termnation rule -- in other words, the
final policy statenment -- consists of?

Is it an authorization being granted by
NRCto DOEto reclassify certain waste as i ncidental ?
Isit sinply sone friendly advice that DOE m ght want
to go ahead and do so without -- can you give us a
clear statenment of exactly what that information on
incidental waste is froma |egal standpoint?

MR. CAMERON:. Great. Larry? Jin? Wo
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wants to start off on that one? And did you
under st and the question?

MR. LI EBERVAN.  Yes, | did.

MR. CAMERON: All right.

MR. LI EBERMAN: The Conmission is
establishing criteria under the West Valley Project
Denmonstration Act as the license term nation rule.
That addresses residual material which is left at a
site whenthe licenseis termnated. DOEis required
to renove high-level waste fromthe site.

There has been a | ong-standi ng concept
since thelate '60s that certain material, whichwould
be ot herwi se characterized as hi gh-1evel waste, can be
treated as | ow| evel waste and not need to be di sposed
of in a deep geologic repository. And that materi al
we’' ve descri bed as wast e i nci dental to reprocessing or
i nci dental waste.

The Conmi ssion, in the policy statenent,
is providing its views to the Departnent as to what
materi al needs to be renmpoved such that the remnaining
material can be subject to the license term nation
rul e.

It’s really a two-pronged approach the
Conmi ssion i s adoptinginthe di scussion of incidental

waste. First, froma safety point of viewas to what
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type material would qualify as | ow | evel waste, that’s
nmeeting the performance objectives of what we call
Part 61, which is the lowlevel siting regulation
requi rements dealing with public dose, dose to
wor kers, dose to the intruder, stability of the site.

Once that’s net, then as Chad and Larry
said, that dose is integrated with the 1|icense
term nation rul e dose so that overall the Conmm ssion
wi Il be satisfied that there's protection by having
that material left at the site.

MR, CAMERON: kay. Do you have a
foll owup on that?

MR. VAUGHN: Yes, for -- | want to reask
t he sanme question. The cl osest you canme to answering
ny question was you said that NRC is providing its
views to the Department. That still is very nuddy in
terns of what you’ ve actually saidinthe final policy
statement . Is it that you were giving | egal
aut horization that did not formerly exist?

MR. LI EBERVAN: W' re providi ng the advi ce
to the Departnment as to what we think -- what the
Conmi ssion thinks the criteria should be for dealing
with incidental waste.

MR. VAUGHN:. So advice that calls for the

-- calling it an authorization to do something that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

50

did not fornerly exist?

MR, LI EBERVAN: Wll, it’s not an
aut horization, but it’s not that it didn't fornerly
exi st. The Commi ssion’s viewis that incidental waste
is enbodied in the Act inplicitly in defining high-
| evel waste.

MR. CAMERON:. Let me ask Larry, Ray, to
see if he can put it --

MR, CAMPER Well, let me try to add to
that if | can, Ray. It’s clear when you read the
policy statenment that the Commi ssion recogni zed t hat
at this site it would be nmuch nore effective to step
up to the plate and address the possibility of waste
i ncidental to reprocessing.

We understand at this site, if youl ook at
t hese tanks, that DOE has gone t hrough t he process of
removi ng hi gh-1evel waste, vitrifying that waste, and
that inthe grids that exist in the bottomof the tank
there’s a potential for there to be a small residua
anount of radi oacti ve waste, sonething on the order of
one percent of what was originally there, perhaps even
|l ess when it’s all said and done.

And the Commission felt, as they said in
the policy statenent, that we shoul d step up and deal

with this, because the nelter is currently running.
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And when that nelter shuts down, the Comm ssion
t hought it was prudent to deal with this issue now
rat her than having DOE positioned so they nmust cone
back at sone tinme in the future -- and/ or NYSERDA - -
and deal with any residual waste in the bottom of
those tanks, and run into an extrenely costly and
ti me-consum ng scenari o. And, therefore, the
Conmmi ssion thought it was prudent to do this.

It did that, in part, because of sone
comments that were raised during the public coment
period. Now, it talks about in the policy statenent
addressing the criteria for waste incidentally to
reprocessing, but it does al so, as Ji mpoi nts out, use
the word "shoul d."

Now, if you want to run that to ground and
say "should" isn't advice, you can do that. But |
think what’'s nore inportant is that the Comm ssion
recognize that for this site in that tank this
conti ngency exi sted and t hought it was prudent to step

up to the plate and address it in the policy

st at enment.

MR, VAUGHN: May | just add one quick
foll omup?

MR. CAMERON: Yes, one quick fol |l omup, and
then | --
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MR VAUGHN: After that -- did the | ast

conment - -

MR. CAMERON: Mary Ann, did you get that?
Did you get Larry’s answer?

THE COURT REPORTER:  Yes.

MR. VAUGHN. Yes. Thank you.

MR. CAMERON. COkay. And we’re operating
alittle bit in strange circunmstances here, because
the sun is going to go down.

(Laughter.)

These lights don't last -- | guess don’t
stay on forever. So if they don't fix the problem
we'rejust alittle worried about peopl e being able to
get out of here safely.

Sowhat |'dliketodowhile we still have
light, in case the lights don’t cone back on, is to
get our panel of three regulators -- the EPA, U S.
EPA, and the New York agencies -- up to at |east go
through their presentations for us. So at |east
you' Il have that information if we do have to quit.

And |’ mgoing to ask themto cone up, but
let’s finish with a couple of questions on NRC

Col | een? And pl easeidentify yourself for
the transcript.

VG. GERW TZ: Colleen Gerwitz wth
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NYSERDA. Following up on the questions Ray was
aski ng, NYSERDA has, through t he process of devel opi ng
the policy statenent, has witten several letters
stating our opinion that NRC nust make the
determ nation that waste is incidental toreprocessing
at this site because the material was originally
|l i censed by the NRC as opposed to the Departnent of
Energy meking that determnation with the other
facilities that are owned by t he Departnment of Energy
that are nmaking under -- their order 445.1.

The policy statenment was a bit uncl ear as
to whether NRC is acknow edging that they have the
responsibility to make that determ nation or not. And

| guess | was wondering whether you could clarify

t hat .

MR. CAMPER: | think | can, Colleen. When
we read the policy statenent, | don’t think we see
that lack of clarity. | think the Comm ssion was |

think forthright in pointing out that it felt that it
needed t o address thi s questi on of waste i ncidental to
reprocessing, and | think that’'s why they -- it did,
in fact, articulate their views in the policy
st at ement .

Qur sense of what the Comm ssiontriedto

do, though, was -- on one hand was to step up and deal
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with this issue, prescribe criteria, but at the sane
time recogni ze that going back to 1969 the issue of
i nci dental waste has been an i ssue t hat the Conmi ssi on
has provided views on. W' ve advised DCE at the
Hanford site, at the Savannah River site, and
recogni zing that DOE has a role of significance at
this site, has, in fact, dealt with incidental waste
and the classifying of it -- | think tried to find a
way to deal with it fromboth fronts.

On one hand, addressed the issue,
prescribe a position, a view, and yet on the other
hand r ecogni ze fol | ow ng a perf or mance- based appr oach,
gi ving DOE advice as to what should constitute waste
incidental to reprocessing. And that’s why the word
"shoul d" appears.

So | think it really tried to do both
t hi ngs.

M5, GERW TZ: So will NRC be approving
waste incidental to reprocessing determ nations at
this site or not?

MR. LI EBERVAN: W will, because in the
El S process when we have to approve or be satisfied
that the preferred alternative neets the LTR, if DOE
chooses to have in their preferred alternative

incidental waste, we wll have to make a finding
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concerning that. And once we make that finding, that
finding will be applicable to NYSERDA when NYSERDA
gets the |icense back

MR. CAMPER I rmean, Colleen, the
Commi ssion is explicitly clear on the fact that any
dose has to be considered and factored into the total
dose contribution from the site. And is Jimis
poi nting out, the preferred alternative would need to
denonstrate that the dose standard is being net.

MR. CAMERON: COkay. Let’s have one nore.
I s there one nore question for NRC? And |’ mgoing to
ask Paul G ardi na, Paul Merges, and Gary Baker to cone
up and do their presentations. W can cone back to
this incidental waste question -- hopefully, we’'ve
clarified it sonewhat -- |ater on.

Let me see if there’'s anybody el se out
there -- does anybody have a question for the NRC on
what they heard?

Ckay. Hal, do you want to --

MR,  BRODY: Well, just one short
foll owup --

MR. CAMERON: Go ahead.

MR. BRODY: -- sanme issue. And that is,
you’ ve tal ked hi storically about thecriteriathat the

NRC has set forth for i nci dental waste determnm nati ons.
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In your Hanford determ nation, you set forth three
criteria, the third criteria being that the waste
coul d not exceed Class Ccriteriathat is set forthin
Part 61. That criteriadidnot -- preferredcriterion
does not appear in your incidental waste criteria for
West Valley. |’ mwondering why.

MR. LI EBERVAN: That is correct. It
doesn’t appear, nor did it appear at Savannah River.
When the Comm ssion considered the incidental waste
i ssue at Savannah River, they also dropped that
criteria. And the reason why they did that is that
the Conmi ssion is focusing on perfornmance-based --
ri sk-informed performance-based process that --
they’' re focusing on the dose, the protection of the
public.

And if the dose levels are nmet over the
1, 000-year term and nore when we consider the NEPR
process, the Conm ssion feels that the public will be
protected, and, thus, the dose standard is really the
key to making the determ nation.

MR, CAMERON. Okay. Thank you. |If we get
the lights back on, we’'ll conme back for NRC. But at
|l east | want you to hear the information from the
other regulators, and 1'd |like to ask Paul G ardina

fromthe Uni ted States Envi ronment al Protecti on Agency
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to come up. Paul is the Branch Chief for the
Radi ati on and | ndoor Air Branch, and t hat’ s EPA Regi on
2 out of New York City.

Paul , take it away.

MR. G ARDI NA: Ckay. Thank you very much.
Thi s has new neaning. There’s no lights on.

(Laughter.)

This is actually such a relief, too,
because this would have been a Powerpoint
presentation. And |I'’mso challenged with technol ogy
that | don’'t have to worry about it.

(Laughter.)

What | wanted to do i s be brief today, but
| wanted to start with a chronol ogy of events since
EPA s nost recent invol venment at West Valley. | want
to put some perspective here. But before | do that,
| want to sort of play to your perception. 1’ malways
rem nded of -- whenever | speak in front of peopl e of
t he t hought s of t he German phi | osopher Hagel who sai d,
"The trouble with governnent is when it cones to
hi story, nobody ever learns fromit."

And where | want to start is -- well, |
want to talk about our last involvenment with this
site. | want to junp back to just a very sinple

docunent that was published by the EPA, and it began
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such as the follow ng.

It says, in 1973, the New York State
Departnment of Environmental Conservation, New York
State DEC, asked the U. S. Environnental Protection
Agency for assistance in determ ning whether
radi onuclides were migrating fromthe Nucl ear Fuel
Services” West Valley l|lowlevel radioactive waste
burial area through subsurface to the surrounding
envi ronnent .

That was the first sentence in a report
i ssued in 1977 whi ch gave recommendati ons to both the
DEC and the New York State area on where to go with
| ow- | evel waste burial and those trenches.

That report called Summary Report of a
Low Level Radi oactive Waste Burial Site at West Val |l ey
had several authors, three of which were Jeanette Eng,
who is ny col |l eague now, and who is smart enough to
bring this.

(Laughter.)

Jeanette, | woul d ask you to stand, but --

(Laughter.)

M chael F. Debonnas, whoisliterally back
in New York running the Radiation and I|ndoor Air
Branch while | am here, and nyself. So our

i nvol venent goes back to 1977, a report in 1977. W
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checked -- the first day Jeanette was on the site was
in 1976. | believe the first day | was on the site
was in 1975.

So if history -- if nobody |earns from

history, then we’'re the nost historic people. And
we're determ ned not to set that precedent.

So let’s go to work here. Back on
May 17th, 1999, was -- we really had our |ast fornmal
i nvol vermrent inthis process where we di scussed or nmade
public record. And at that point, we really cane
forward with comments on the devel opment of the EI S
Here we were really concerned that we needed cl eanup
standards that m ght be nore restrictive than the 25
mlliremper year that had been established by the NRC
or that the NRC was usi ng.

Subsequent to that, on January 10th, we
also sent a letter transmtting our comments to the
NRC, basically worried that the CERCLA risk range,
which is one of the things that the EPA uses to
measure t he acceptability of asite cl eanup, woul d not
be met using the 25 mlliremor the full -- or our
Safe Drinking Wter Act standards, which is a
responsibility we’'ll talk about a little later.

Thi ngs have changed since that tine. The

NRC has gone a long way in codifying their

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

60

nmet hodol ogy, their dose cal cul ati on net hods, as they
woul d be at the site. EPA has come a |long way. W
have gone through our fornmal dose cal cul ati ons as we
woul d apply themto sites such as this under CERCLA.

And | o and behol d, sone tine shortly after
t hose comments, and after we had worked the nunbers,
we have found that the 25 m|Iliremdose standard t hat
t he NRC proposes for all but five radionuclides -- and
none of those radionuclides would be driven at the
site -- are nore conservative, mnd you, nore
conservative than t hose t hat woul d be cal cul at ed usi ng
t he CERCLA risk range.

So, therefore, at that point, it becane
very clear to EPA -- and | think at the same time the
Nucl ear Regul atory Comm ssion -- that in May 2000 |
sat down at the Conference of Radiation Program
Control Directors neeting, with Larry’ s boss, M. John
Krieves, and we sat down and decided that it is about
time that we codify hopefully all of the federal
radi ati on saf ety and envi ronnental standards i nto one
usabl e docunent, so that an EI'S coul d be devel oped.

So that there would be no problem no
difficulty, noanbiguityinthe yardstick for which we
woul d rmeasure environnental conpliance, radiation

protection conpliance, at this site.
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We al so knew, and EPA on a regul ar basis
neets with its state counterparts -- the State
Departnment of Environnental Conservation, the State
Departnent of Health -- to di scuss programplans. |’'m
sure the NRC does the sane thing, to involve our state
counterparts, so that instead of having one group of
federal rules we could have one conprehensi ve set of
envi ronnental and radi ati on protection standards t hat
enconpass state and federal circunstances.

So from May 2000 to August 2000, we went
to separately discuss with DEC and t he Departnent of
Health their thoughts about buying into a process
where we woul d cone up with one set of environnenta
standards. The buy-in was conpl eted qui ckly, and we
deci ded that we woul d use the fall of 2000, and we’ ve
schedul ed a series of three tel econferences, and t hen
to followup with a neeting, to cone to an agreenent
on how we woul d proceed and where we woul d go.

I n an unpr ecedent ed set of circunstances,
we didn’'t need two of the conference calls and one of
t he neetings. And one and only conference call
basically resulted in an agreenent, which has been
menorialized, is in the correspondence -- the two
letters | tal ked about before -- and that agreenent

that canme fromthat conference call are all a matter
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of public record. | know we have copi es here, though
| woul d advi se you probably not to get up and get t hem
ri ght now.

(Laughter.)

Anyway, in My of 2001, the General
Accounting Ofice issued a report which was entitled
Agreement Anobng Agenci es Responsi bl e for West Vall ey
isCritically Needed. Well, I'dlike to think that we
beat them by six nonths. But, anyway, that report
recommended t hat NRC and EPA, i n coordinationw ththe
state, needed to agree on howthe different regul atory
cleanup criteria should be applied to the site.

We had done that in October. Then the
real goal for us was to make sure that we could get a
roundt abl e together, explain it to the Departnent of
Energy, and then -- and the New York State Energy
Resear ch and Devel opnent Authority -- and nove f orward
i n assuring that we had signoff by all of our agencies
at the highest |Ievel. That, through July 23rd,
happened -- excuse ne, through the fall happened. And
| m ght conplinent both New York State Departnent of
Envi ronment al Conservati on and Departnent of Health.

The signoffs of this came and were
schedul ed to occur during Septenber of 2001, and were

done in a tinely fashion. |In considering the other
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ci rcunstances that we were involved with, | think it
shows a cl ear dedication by both state organizations
their focus on this project.

On July 23rd, | issued a letter to the
Nucl ear Regul at ory Conmi ssion, which is again here,
which | think really clarifies and takes a step-by-
step approach of where we were with di sagreenments in
our regul at ory approaches, howthey have been settl ed
through basically a resolution of the technical
nature, the nodels, and the basis of these, and where
we have cone to an agreenment. And, again, that’s
her e.

So, effectively, fromJuly 23rd, 2001, and
froma federal perspective, and shortly thereafter in
the fall of 2001, we have put together a set of
environnental andirradiation protectioncriteriafor
whi ch, when nmet, will achieve a site cleanup that
nmeets all existing environnental rules, regul ations,
and gui dance on protection of the public health and
safety.

We have now put that in a regulator’s
comuni cati on pl an, whi ch, again, Larry has referenced
i n previous nmeetings, | have tal ked about in previous
nmeetings, and that’'s the public record. But from

here, | think we want to go forward. It’s April 17th,
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and what we are really looking to do nowis to take

this docunent and neke the last transition. And
that’s the last -- the last transition is to get an
envi ronnental inpact statenment together and go
f orward.

Now, let me tell you what our roles and
responsibilities are, because | think now w th what
we’ ve done with our first steps in this through now,
you may get a little better picture of this.

Under the Atom c Energy Act, EPA has one
basic role, and that was to establish generally
appl i cabl e environnmental standards for radiation in
the environment. W’ ve done that in the area of the
urani umfuel cycle, but that clearly does not | ook at
t he wast e di sposal area.

In the Clean Air Act, we have been given
the authority to regul ate radi onuclide enissions to
the air through the National Environnmental -- or
Nati onal Em ssion Standards for Hazardous Air
Pol lutants. The acronymis the RAD NESHAPs.

Now, back in the late 1980s, this rule
basi cal |l y focused on Departnent of Energy facilities.
It’s good to see Dr. WIlis Bixby here, because at
that time Dr. Bixby was the Director of the West

Val | ey denopnstration project, and at that point we
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came forward and presented the rul e and where we were
going with it.

Ther e was sone concern whet her, since the
DCE was sinply an operator of the site, whether it
applied. EPA made its vision clear | think at that
poi nt that we expected conpliance at the site with the
radi onucl i de em ssion rule, and that we believed that
the reasonabl e expectation would be that the site
woul d never ever be within a tenth of that rule.

I think that was a rather strong
chal | enge, and | want to congratul ate both the current
DCE rmanagenent, Alice, and Dr. Bixby, back then,
because it’'s always been in full conpliance, has
al ways been well less than 10 percent of the dose
standard. It’s been a nodel citizen.

But we’ve regulated the clean air --
t hrough the Clean Air Act the radiol ogical em ssions
fromthat site. It’s inportant to realize that the
| evel s that were controlled were the control -- the
| evel s that presented the air em ssions for all of the
gl ass nelter operations. So it was inportant to nmake
sure that we were not turning one pat hway i nt o anot her
envi ronnent al probl em

Anot her responsibility is obviously the

Conpr ehensi ve Envi r onnent al Cl eanup Response,
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Conmpensation and Liability Act. This is CERCLA. This

is the Superfund rule. And what it basically does is
it charges us with responding to rel eases that are an
i mm nent risk and cleaning up sites that are on the
national priority list.

West Valley, while not on the national
priority list, still it is our goal to nake sure that
any ot her cl eanups that are done neet the CERCLA ri sk
range. |"ve tal ked about that before. The 25
mlliremstandard that the NRC is using with ALARA
certainly will achieve that.

And it is our visionin the EIS that the
EISwi |l clearly portray both that and will interpret
those levels in terns of risk so that the idea of
clear conpliance with all environnental statutes and
all radiation protection statutes will be clear.

And since we are a cooperating agency in
t he envi ronnent al i npact statenment process -- and t hat
brings us to our other responsibility -- and that’s
the National Environnental Policy Act. EPA reviews
ElSs for environnmental quality. O, when we are a
cooperating agency, actually participates in the
devel opnent of that.

That is our role now W are walking a

line as a regulator with regard to the air em ssions,
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but now we al so wal k another Iine and that is in the
devel opment of the EIS process, where we'll be a
cooper ati ng agency.

| think our vision here is very clear --
to develop a preferred alternative that protects the
public health and safety with the environnental
yardsticks that are now out on the table for public
scrutiny. That’s our challenge, our goal, and it is
inthe DOE' s pl an to have this done by 2005, and we're
four-square with that. And | know the NRC is four-
square with that.

So as the public, | think your focus now
has to be on watchi ng and being part of this process
goi ng forward, so that by 2005 preferred al ternatives
that nmeet public nmuster and the environnmental nuster
i s together.

Fi nal ly, we have sone functions under the
Resource Conservation and Recovery Act, RCRA. Those
have been delegated to the New York State. Saf e
Dri nki ng Water Act -- we’ve al so del egated that to the
state, and we’ll mmintain oversight. |’m sure our
state program people will talk about that.

| just want to enphasize what our roles
are. As a cooperating agency in the devel opnent of

the decommi ssioning EIS, we wll be four-square
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i nvol ved in this.

Second of all, we believe that providing
early input at Wst Valley to the public, the
regul ators, and t o DOE and t o NYSERDA on envi ronnent al
standards is a key responsibility. W’re going to
keep going forward with that. And we’re going to keep
going forward with our oversight of state del egated
progr ans.

But | want to just chall enge you naybe to
understand where we’'re coming from W’ ve been in
this business at West Valley since before DOE was
here, and we don’t plan on going away. And if you --
we get lights later on, there’'s a little poster
outside that tal ks about determination. And it says
the race isn’t al ways won by the swiftest, but the one
who keeps running.

EPA i s going to keep running. W' re going
to keep running to the end. W are going to prod the
process so it runs to 2005 in a timely fashion, and
| ve al ready had di scussions with Al'i ce and Paul about
assuring that focus.

W are going to neet next nonth to get
this process going in a satisfactory way. The NRCis
going to be there, and they’ re probably going to want

torun as fast, if not faster, than we are. Anything
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t hat happens from here on out, anything that has
happened that involved the EPA in the past, is open
for public comment. You can reach us. You can talk
with us. W’'d be glad to discuss it.

And now |I'd like to turn this over to
Chip, who is going to turn it over to our states.

MR. CAMERON: Thank you very nuch, Paul
G eat presentation, and | hope that the absence of
light didn't interfere with that.

W' re going to take a short break now for
about 10 mnutes, because the good folks here at
Ashford and the | ocal foreman are going to get us sone
lights, and they just need to set up. So let’s take
a short break, and we’'re going to come back, we're
going to go to Paul Merges and Gary, and then we're
going to have some questions for EPA and the state
regul at ors.

Thank you.

(Whereupon, the proceedings in the

foregoing matter went off the record at

8:37 p.m and went back on the record at

8:47 p.m)

MR. CAMERON: W owe a debt of gratitude
to the West Val |l ey Vol unt eer Hose Conpany, and to Joe

Paddy back here, who hel ped to get us these |lights so
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t hat we can conti nue our neeting. And Joe, of course,
| think people know is a nenber of the Citizen Task
For ce.

W' re going to go to Paul Merges next.
The NRC staff asked ne to rem nd you, we do have
sonmet hing call ed an NRC public neeting feedback form
that helps wus to inprove our public neetings
notification for those -- for exanple, one of the
guestions is: was the neeting roomwell |ighted?

(Laughter.)

But at any rate, if you could fill this
out and leave this wth us. And the original
vi ewgraphs for Paul Merges from the Departnent of
Envi ronmental Conservation that were up here at the
begi nni ng were m ssing some comments. There is a new
set up here, so please get those when you | eave, so
that you |l have a conplete set.

And Paul Merges is the Director of the
Bureau of Radiation at the New York State Depart nent
of Environnental Conservation, and his programis the
| ead radi ation regulator for the West Valley state-
i censed disposal area for |owlevel radioactive
waste, as well as the lead regulator for al
radi ol ogi cal cleanups in New York State.

Paul has also been involved with the
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Departnment of Environmental Conservation’s RCRA
corrective action program pesticide program and
energy facility siting program He’'s a graduate of
Si enna Col | ege and received his Ph.D. at Renssel aer
Pol ytechnic Institute.

And, finally, he’s currently -- heis the
Chair of the Conference of Radiation Control Program
Directors, which is an organization that’s conprised
of all of the radiation programdirectors fromaround
the United States.

And, Paul, withthat, I'Il turnit over to
you.

MR. MERGES:. Thanks, Chip. | do have a
guestion for NRC, and that is, who is Alice MIller?

(Laughter.)

MR. CAMERON: Alice -- is there an Alice
M1l er here?

(Laughter.)

MR. MERCES: She was responsible for
paying the bill for the electricity.

(Laughter.)

Ckay. |'mPaul Merges, and |’ mfrom DEC
| have a tie on, and it has a bunch of ducks onit in
or der. If you turn it around backwards, though

there’s a little nore chaos on the tie. I think
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that’s what the regulators are in some regards. W
have our ducks all lined up in really good shape, but
-- and when we’re floating on the surface very well,
swi nmmi ng peaceful | y and under neat h paddling Ii ke hel |
to stay above the water.

(Laughter.)

Wth me tonight are TimRice, who is an
envi ronnent al radi ati on speci al i st from the
Departnent; TimDi Gulio, an environnental engi neer
and Jack Krajewski. He's an environnental geol ogi st
with the Region 9 office with West Valley here.

|”’m going to discuss DEC s role at West
Valley, and our role is two-pronged. One is
protecting the environment, and the other is
protecting public health and safety, which is
redundant with the health departnents in a way, but
t he humans are a part of the environment. So we keep
that in mnd.

Ensuring conmpliance with the applicable
state regul ations is one of our nmajor goals. Wbrking
conprehensively with other -- cooperatively w th ot her
regul ators, which Paul G ardina spent quite a bit of
time talking about. And | have -- as an aside on
that, 1’ve watched EPA and NRC swi pi ng at each ot her

for years as a state regul ator.
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And | want to be honest, | think that West

Val | ey has been nore of a cooperative effort by the
federal regul ators who have conme together than | -- |
ever expected, A, and B, than definitely |’ ve seen on
other sites inthe nation. And | really hope that's
a very positive sign for the future.

And by the way, it’s not just because of
9/ 11 either. This all took place before 9/11. And
when there’s a war, as you know, federal agenci es cone
t oget her nuch nore, and the state agencies, and they
start cooperating a lot better than they do. But the
sinmple fact is this cooperation was going on well
before that, and it didn’'t have much to do with 9/11
And that’'s a positive sign. W think it’s going to
| ast | onger.

Part our mission is also to assure that
the public is properly infornmed as site renedi ati ons
progr ess. Now, we have a broad range of
responsibilities. Andthe Departnent of Environment al
Conservation, | nentioned earlier today, that we're
probably t he broadest of the regul atory agenci es. And
t hey cover t he Resour ce Conservati on and Recovery Act,
radi ol ogi cal protection.

Al so, as Chi p nenti oned, the SDA, but al so

we have several progranms that are in the process of
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bei ng del egated to the Departnment which do affect
radi ol ogical as well as hazardous waste and ot her
em ssions fromDCE facilities.

The Clean Air Act, as Paul G ardina
mentioned, is a very significant part of that. The
NESHAPs part of that is also a very, very inportant
part for DOE facilities. Endangered species
protection, the Departnent works closely with the
Federal Fish and WIldlife Service, and it consults
with them on preparation of environmental inpact
statenents.

And stream protection -- the Departnent
i ssues permits for any activities on or near the water
bodies of the State of New York. And so any
activities includingthe construction of culverts, or
what have you, the Departnment has a major role in
i mprovi ng.

Vet | ands, there are protected wetl ands on
the West Valley site. And a wetland can be as snmal
as an acre or less if it happens to be a very
significant habitat. But typically it’s one hectare
or nore.

And then there are other progranms which
have been nmentioned in the past, such as the m neral

rights program-- or mneral resources, excuse ne --
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whi ch regulate the mning of soils, bank sands, oil
and gas i n New York State, which can have an i npact on
this facility.

The general scope of authority in the
Departnment is on state-licensed disposal area. The
state, through our regulation, in both DEC and the
Departnment of Labor, is the sole radiological
regul ator for the state-1icensed di sposal area. Those
regul ati ons need to be consistent with the federal
regul ati ons under the agreenent states program

However, you need to understand that the
state-licensed di sposal area is not your typical | ow
| evel radioactive waste disposal site. It is unique
in that it predated the Low Level Waste Policy Act.
| ssues of classification of wastes were not on the
books at the time that the |owlevel waste site, as
nost people call it at the West Valley site, was
actively receiving waste.

And, therefore, we have what we consi der
non-conform ng waste to the state -- to the now
current Low Level Waste Policy Act in the country.

The Western New York Nuclear Service
Center al so comes under -- | nentioned -- RCRA, C ean
Air Act, C ean Water Act, authority of the Departnent.

The permits on the ongoing activities of the SDA
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i nclude the -- as Paul Piciulo nentioned, nonitoring
and mai ntenance pernmits, and air discharge permts.
The New York State passed a Low Level
Radi oacti ve Wast e Managenent Act in 1986. That was to
create a new |l ow|evel radioactive waste disposal
site. The West Valley site was the only piece of
property in the entire state which was specifically
excluded fromthe Siting Conm ssion to be considered
for disposal of any new | ow | evel waste disposal.

That |aw applies to the New York State
Siting Commission. |f there was a decision to expand
| ow-| evel waste by placing newlow | evel waste in the
SDA, or an adjacent site or a near site, we would
expect that that new site would have to neet all of
the regulations in Parts 382 and 383, which are New
York State’ s adopti on and goi hg way beyond t hose whi ch
t he Nucl ear Regul atory Commi ssion adopted in 10 CFR
Part 61 covering | owlevel radioactive waste.

Let’s see. On lowlevel waste, we also
regul ate transportation of | owlevel waste under our
Part 381 regulatory authority. And while our
regul ation -- you need to understand how we receive
our regulations in both Iowlevel waste and
transportation of lowlevel waste. In 1962, New York

St at e becanme the fourth agreenent state inthe nation.
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And what neant is the Atom c Energy
Conmi ssion set up the agreenent states program in
1960, and if a state cane forward and denonstrated
t hey had a regul atory programadequat e and conpati bl e
with that, they then -- the Atom c Energy Comm ssion
-- for the peaceful uses of radioactivity, with the
exception of the nuclear powerplant siting in
particul ar and regul ation of federal facilities, the
state coul d recei ve agr eenent st at e status whi ch neant
that the AEC relinquished, and now the Nuclear
Regul at ory Comm ssi on rel i nqui shes regul atory
aut hority based on t hat adequat e and conpati bl e set of
regul ati ons and | aws.

Because now that the programs are not
i nspected by the NRC or anything |ike that, they are
very aggressive in their inspection program of our
program

But New York State received that fromthe
Nucl ear Regul atory Commission in -- or the Atomc
Energy Commi ssion in 1962. The agency split in 19 --
the early "70s, | thinkit was '73 -- into DCE and t he

Nucl ear Regul atory Comm ssi on, actually DOE s

predecessor. It was called ERDA, | believe. Not
NYSERDA but ERDA in those days, if | renenber
correctly.
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But anyway, DCE is self-regul ati ng based
on that fact that they inherited that part of the
Atom ¢ Energy Commi ssion and the Nucl ear Regul atory
Comm ssi on, thoughit’s not the general authority over
NRC or DCE facilities.

As such, our regul ations have a specific
exenption for DOE and its contractors, so when |
mention things like the |lowlevel waste site being
buil't in conpliance with our regul ations, if DOE were
to build it it’s a different standard t han NYSERDA
nunber one; and, nunber two, our transportation
regulations -- if a truck |eaves the site and it has
DCE wastes or DOE contractor waste onit, it does not
have to conply with those. But if it has NYSERDA or
wastes that would be disposed of by the state at
another site, it wuld have to come under our
regul ati on.

As | said, the ducks get nore and nore
confused, com ng back to the tie.

(Laughter.)

|"mjust trying to explain what the rea
regul atory paradigmis out there for this.

Part 373 is our RCRAregul ations, andthis
state -- this siteis a site that has interimstatus

permt under the Resource Conservation and Recovery
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Act. And as such, the operation, storage, closure,
and post-closure of these facilities nust be nanaged
and mai nt ai ned according to the regul ations that the
Departnent has pronul gated under them

That is a program which is -- the
Depar t ment recei ved aut hori zati on from the
Envi ronnental Protection Agency, and it al so covers
m xed -- the hazardous waste aspects of m xed waste.
What else did | want to say on that?

The DEC and EPA entered into a 3008(h)
corrective action consent order with both NYSERDA and
DCE, which requires a state -- a site-wide RCRA
facility investigation of ERDA and DOE solid waste
managenent units to determne the extent of
contami nation, taking interim corrective neasures
under that, devel opnent of the corrective nmeasurenent
study, and the deconm ssioning EIS will fulfill the
requi renents of the corrective neasurenent study. But
the site will have to be cl osed under RCRA as wel | as
under radiation regulatory regul ati ons.

The Federal Facilities Conpliance Act the
Department is also involved in, and that governs DCE
facilities that produce m xed waste, and it requires
a site treatnment plan which is annually updat ed.

The Cl ean Water Act -- the state becane --
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recei ved del egati on i n Decenber of 1978, the first EPA

region in the state to receive that, which is the
State Pollutant Discharge Elim nation System SPDES
for those that are famliar with it, and it was a
del egated program from EPA as we nentioned. And it
creates our enhanced structure for regulating
di scharges to water bodies in the state. And our
regul ations are in Parts 700 t hrough 706 i n t hat area.

The Clean Air Act | nentioned to you
before. Under Title 5, the Departnent has accepted
regul atory authority for -- from EPA for nost
regul ated pollutants. The Department has also
promul gated anmbient air quality standards, Part 257.

And this is one of these things where we
evolved -- we will be evolving to becone a regul at or
of DOE facilities. But right now it’s in the
evol uti onary process.

| nentioned streamprotection regul ati ons,
and | nmentioned the wetlands issue before.

There are other regulations in the
Departnent | haven’t mentioned, such as the cl osure of
abandoned oil and gas wells by way of reclanation,
whet her there be any m ning or sand or what have you
on the site. Storage tank closures and solid waste

di sposal requirenments of the Departnent.
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And, finally, the Departnent 1is an
involved agency wth the Energy Research and
Devel opnent Authority on the environmental inpact
statement for this facility.

And that’s all | have.

MR. CAMERON: Okay. Thank you, Paul.

| think you can see from Paul’s
presentation that DEC has a | ot of responsibilities,
and we’'ll get to explore some of those a little bit
further. W want to conplete the regulatory picture
by going to Gary Baker of the New York State
Departnent of Health, and Gary is the Chief of Field
Qperations for Environnental Radiation Protection.
He’s been there for about 10 years, and he is a
certified health physicist.

And after Gary we’'ll conme back and start
with questions for this particular panel. Gary?

MR. BAKER  Thank you. Can you all hear
me? Okay. Good.

Ckay. We don’t have our viewgraphs, but
| am -- | work out of the Bureau of Environnental
Radi ati on Protection, and |’ ve beeninvol ved wi t h West
Valley | think alittle over a year now. |n the past,
our new director, Adela Salane-Alfie, had been

involved as | think the primary person wth West
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Vall ey, and also M. Steven Gavitt, that sonme of you
may know. | know that sone of you net Steve here at
an interview. They’ ve both been involved in this
programor involved with West Valley for a nunber of
years.

And it’s not -- and |’ve been with the
Departnent, actually, 23 years. So | have heard sone
t hi ngs about West Val | ey, because we do talk and we’'re
a smal | group.

But the Departnent of Health has been at
the neetings with the EPA and the NRC, and we are
i nvol ved in developing the -- we were involved in
devel opi ng the conmunications plan, and we plan to
continue our involvenment with these agencies. And,
frankly, we’ ve been very i npressed by t he acti ons t hat
have occurred and t he prof essi onali smof the staff and
all of the agencies.

The Departnent’s objective, of course, is
the protection of public health -- our Departnent.
And as a result, we develop | aws and regul ati ons t hat
have been i npl emented and pronul gated to protect the
public health, and we do -- we have a nunber of
prograns that range from inspecting restaurants to
hospitals to nursing hones.

W have prograns that address conmunity
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health, and we work with the counties to address
public health. But in terns of West Valley, we have
two roles, and one role is an advisory role, and the
other role is a regulatory role.

And in the regulatory role we have the
Safe Drinking Water Act that we admnister as a
Departnent. M bureau generally doesn’t get invol ved
too nuch in the Safe Drinking Water Act, unless it
i nvol ves the matters of radi oactive materials inwhich
we woul d advi se our Bureau of Public Water Supply on
how t o address these issues.

But the Safe Drinking Water Act prograns
come under the EPA al so, and so in that sense we are
under the Environmental Protection Agency for those
standards, and those standards are the sane as the
Environnmental Radiation -- or the Environnental
Protecti on Agency’s standards.

And our other regulatory role -- | guess
we would -- if everybody el se decided to | eave, we
woul d probably be very concerned and t ake sone sort of
actions. But we don’t anticipate that that would be
somet hi ng that woul d occur.

But in our advisory role with DEC -- and
this occurs wth other waste sites, not just

radi oacti ve waste sites, but sone of the sites that
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i nvol ve sone radi oactive material s out i nBuffal othat
we’' ve been involved in, and also in other non-
radi oacti ve waste sites.

We concur with and have a rapport with the
Departnent of Environnental Conservation, so we
mai nt ai n an advi sory rol e where we di scuss matters and
generally agree with the Departnment of Environnmenta
Conservation on regulatory issues. So from that
standpoint, we address -- we are addressing issues
here at West Vall ey.

W do not anticipate that there would be
an actual regulatory role in the Safe Drinking Water

Act, because there is not a regulated public water

supply that’s using materials fromthe site -- or
water from the site. And in any case, we would
regul ate the operator of that site -- of the water

supply rather than the West Valley sites.

| would say that we do agree with the
comuni cations plan, andinthe planthereis a Matri x
Table 1 that there are some -- | just wanted to go
over sone of the itens that we agree with. W agree
with the ALARAprinciple. Thisis aprinciplethat we
have i n our own regul ati ons where we regul ate -- we do
do licensing of radioactive materials facilities for

nmedi cal research and academ c purposes.
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But in -- so we do have sone regul atory
roles in the use of radioactive materials, but not
here in this case. But we do agree that the ALARA
princi pl e, which neans that what ever cl eanup there is
it should be cleaned up to the extent that it’s
technol ogically feasible. And we agree with the
license termnation rule, the 25 mllirem the
possi bility of partial rel ease, that the environmental
i npact statenent should give appropriate gui dance.

W agree with the use of MARSSIM whichis
a statistical nethodology to address the actual
i npl emrentation of the cleanup. And, forenost, we
agree t hat t he st akehol ders i ssue shoul d be addr essed,
and we wel cone any further and conti nued conments from
st akehol ders. And we would |like -- and we do val ue
them and we do want to address them

W have al so been invol ved i n West Val | ey
froma nmonitoring -- we have been nonitoring the split
sanpl es here for a nunber of years, and so we have
been i nvol ved i n t he environnental nmonitoring of West
Vall ey. And that has not been a regulatory role.

And with that, | think 1’ve kind of
outlined where we stand. Primarily, we wll be
wor ki ng wi t h Depart nent of Environnmental Conservation

interns of regul ations, and we wi || be addressi ng any
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regulatory concerns through +the Departnent of
Envi ronnment al Conservati on.

W appreciate all of the work that has
been done and t he accomopdati ons that have been nmade
for us, and we appreciate the Nuclear Regulatory
Comm ssion and their very professional approach to
this issue, and the Environnental Protection Agency,
who has accommpdated us in a nunber of our mneetings
and they continue to do so. And, of course,
Depart nent of Environnmental Conservation, who remains
our close ally. And also, the accompdati ons that
were given to us by NYSERDA and DOE

Thank you very nuch.

If you have any questions, Chip wll
handl e it.

(Laughter.)

MR, CAMERON: |'d like to thank all the
panel i sts. And hold your hats, because we’'re goingto
try -- so that we can get questions and conments from
you on the record easily, we’'re going to try to turn
this back on. That’'s what made that horrific sound.
Ckay? It’s EPA -- too literal, | guess.

(Laughter.)

But at any rate, we want to go out to you

for comrent, question. And what I'd like to do is
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start with conments, questions for EPA and the state
regul ators, and then we can segue into questions for
the NRC. | don’t think we were quite done with them
when the |ights went out.

And al so, we do have Alice WIIliams, Paul
Piciulo here, so we can talk to themalso. But let’s
at | east go to the EPA and Departnment of Environnent al
Conservati on and Departnent of Health. Do we have any
guesti ons?

And, John, can | try? ay. Maybe if |
ti ptoe out here.

Does anybody have a question for the state
regulators or the EPA or any conments? Anybody at
all? It was a lot of naterial that we gave you. And
rel ati onshi ps between agencies is also on the table
for discussion or conment.

Yes, Ray.

MR, VAUGHN: | want to thank all three of
you for the presentations tonight, but | have a
particul ar question for Paul Merges.

One of the sections of the West Valley
Denonstration Project Act calls for |lowlevel and
transurani ¢ waste di sposal to be done in accordance
with applicable licensing requirenents. And since

this is the West Valley Denonstration Project Act,
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thisistheresponsibility of the Departnment of Energy
to engage in such disposal in accordance wth
applicable licensing requirenents.

If DOE did disposal at West Valley --
onsite at West Valley, what do you see as applicable
i censing requirements as contenplated by the Act?

MR. MERGES: This is a hypothetical, and
are we tal ki ng di sposal by any near surface disposal
or --

MR. VAUGHN: It'’sinrelationtolowleve
or transuranic. So | think, yes, it would -- we're
tal ki ng about --

MR. MERCES: We’'re not talking above
ground noni tored storage or this concept that DOE has
wor ked on for --

MR. VAUGHN: Well, | nmean, | et me rephrase
that, because | am kind of popping a question here
t hat peopl e perhaps haven’t thought about. But this
clearly is one of the sections of the Wst Valley
Denonstration Project Act. |It’s one of the action
items for DOE. Now, they nay not di spose of materials
-- dispose material onsite, soit may be hypot heti cal .

But since the regulators are getting
together in a very cooperative way, | think thisis a

guestion that will need to be sorted out, at |east
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prematurely, what would be the applicable Iicensing
requirements i f DOE were to engage i n onsite di sposal ?

MR MERGES: Well, | think that DOE has
|l ots of executive orders, and they would have to
conply with their appropriate order for disposal of
transurani c waste orders. Period.

But as far as New York State’s regul ati ons
applying to them we specifically exenpt them but we
woul d hope that they would use our regulations as
an --

MR. VAUGHN:. | woul d ask that maybe t hat
be put as kind of a parking lot issue, in the sense
that what you seemto be saying is that there would
not be licensing, yet this federal |aw, the West
Val | ey Denonstration Project Act, specifically calls
for -- | think it calls for applicable |icensing
requi renments. In fact, you're saying none are
appl i cabl e?

MR. MERGES: You’'re tal king about DOE, not
NYSERDA, doing this, though?

MR. VAUGHN: Exactly, because this is the
West Val l ey Denonstration Project Act.

MR. MERCGES: Right. Well, |I’munaware of
any license that would be required in this area of

DCE.
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MR VAUGHN: Yet the law specifically

refers to "applicable licensing requirenents.” So we
don’t need an answer at the monent, but | think it
woul d be useful for NRC and DEC to | ook at what the
interpretation of that |anguage is.

MR, MERGES: kay.

MR. CAMERON: We have it in the parking
lot. Anybody from NRC or any other agency want to
take a crack at the question, or should we just | eave
it in the parking ot and go on? Leave it be. All
right.

O her questions? Departnment of Health?
Depart nent of Environmental Conservation? The United
States Environmental Protection Agency? Yes, sir.

MR. KING | would address this to Paul .
Paul , you tal ked about the --

MR. CAMERON: Yes. Can you just say your
nane? |’'msorry, sir.

MR KING Bill King.

MR. CAMERON: All right. Thank you.

MR. KING Paul Merges -- | knowthere are
three Pauls here. Like | said before, we ought to be
able to get things straightened out with all the
Paul s.

But the -- you nentioned that you
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nonitored the transportation of trucks going in and
out. Who nonitors the rails?

MR. MERGES: W regul ate the transport on

roads of trucks. W don’t -- the lowlevel -- our
regul ati ons were adopted inthe late ’ 80s for -- under
Part 381. W prepared an environnmental i npact

statement and a risk assessnment in support of those
regul ations, but we really didn't feel we had the
regul atory authority toregulate interstate shipnments
on rail, which is what could have happened. And we
di d not choose to -- either rail or road it was a very
general statenent what the |l aw was that was added to
the ECL to include our regulatory programthere.

So that woul d have to cone under -- well,
who woul d regul ate themis NRC and DOT or regul ati ons
woul d be the applicable regulations for --

And, again, | go back to DOE executive
orders. They have an extensive regul atory programon
their own. And people -- pardon?

MR. VAUGHN. | haven’t seenit inwiting
anywhere. | woul d choose to have soneone to back and
put it in --

MR. CAMERON:. Ckay. So the issue is the
regul ati on of --

M5. WLLIAMS: Can | ask a clarifying on
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t hat ?

MR. CAMERON: Sure. Go ahead, Alice.

M5. WLLIAMS: Bill, is it regulation of
radi oactive material or regulation of radioactive
waste via rail? |Is that the question?

MR. KING Yes. Yes. Yes, Alice.

MR.  CAMERON: So who regulates the
transportation of radioactive material --

MS. W LLI AMVS: And what we’'ll do is --
what 1'd |ike to propose --

MR. CAMERON. -- by rail?

M5. WLLI AMVS: Yes. W can get that
definitive answer to Bill at a later date.

MR KING Al right.

M5. WLLIAMS: The Departnment --

MR, CAMERON: Ckay. So, Alice, your
conmi ttee can answer that.

MR. KING Under the national contingency
pl an, DOE nust mani fest all of this material, properly
mani fest it. Al so, that’'s another key to that
mani festing, so that it doesn’'t end up going in the
wr ong waste di sposal site.

M5. WLLIAMVS: 1’11 take the actionto get
a response in witing back on that.

MR CAMERON: And | think that the NRC
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fol ks are sayi ng t hat the Departnment of Transportation
has, really, the primary role in doing this. And you
may be able to provide nore detail on that. But |
think the sinple answer is Departnent of
Transportati on.

O her questions for our federal and state
regulators? Larry and Chad and Jim do you want to
conme back up here? W' |l seeif there s questions for
you. Open it up for any comments or questions, and we
will get tothe three peopl e who wanted t o nake f or nmal
statenments tonight.

But any questions for the people who are
her e?

Wiy don’t we go to the one parking | ot
i ssue on budgetary. And 1’1 ask Alice and Paul
per haps, what are the inplications for cleanup from
any potential budgetary reductions? Can you say
anyt hi ng about that?

M5. WLLIAVS: Yes. The driving force on
the budget is the DOE appropriated budget, because
what we are appropriated through Congress determn nes
what 10 percent is that New York woul d pay.

The short answer is is that the small the
budget, the slower the cleanup. And the priority is

the safety and health of the workers onsite, and the
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safety and health of the environment and the people
offsite. And so that woul d be addressed first before
any kind of cleanup activities would continue.

MR. CAMERON: Ckay. Thank you very rmnuch.

O her questions?

Okay. Wiy don’t we proceed to the peopl e
that wanted to make a statenent for wus tonight.
Carol, do you want to cone up here?

MS. MONGERSON:  Sure.

MR. CAMERON: Okay. Geat. Thisis Carol

Monger son.

M5. MONGERSON: At last | just cal cul ated
it, |I'"ve been here for -- between |ast night, this
nmorni ng, and toni ght, 1’ ve beenwaitingtotalk for 10
hour s.

(Laughter.)

| al so should point out -- who was it --
was it you, Paul, who said that the race is won by the
one who -- not necessarily by the fastest, but by the
one who keeps running. Well, | qualify.

(Laughter.)

| may not be fastest, but |’ve been here
since 1974.

Cvilized conpani es are governed by | aws,

and an exanple of that would be we have a |aw that
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says we drive on the right-hand side of the road.
Pure and sinmple. If an Englishman cones and wants to
drive on the left-hand side of the road, we don’t
allowit. W -- it would be just too dangerous.

There are no exceptions to that law. W
drive on the right-hand side of the road. Period.

W have a law that says you pay incone
tax, and there are no exceptions to that either just
because it’s hard for you or because you don’t have
the noney or it costs too nuch. And there are no
exceptions to that, no exceptions, no innovative
appr oaches, no uni que solution, noflexibility at all.
You pay.

So | submit that the LTRis that kind of
arule. The NRCis determ ned that that safe | evel --
t he hi ghest safe | evel, becauseif it were | ower ALARA
woul d go into effect.

And | also -- | actually went and | ooked
up the nmeani ng of the word "safe" today. Safe is not
-- at | east when you’'re tal ki ng about nucl ear waste,
it’s not sonething we can have nore or less of. It’s
either safe or it’s not safe. So when you apply the
LTR, we have to assunme that it’s the highest |evel
that’'s safe.

So | have three questions. How do we --
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how cone DOE is allowed to break that rule? What is
the point of applying a rule if you' re allowed to
break it? That’s a rhetorical question, because |
al ready know t he answer.

(Laughter.)

The answer is that -- because it's too
hard, and it costs too nuch. It has to be
t echnol ogi cal | y feasi bl e and econom cal |y justifiabl e,
what ever that expression is you use. Basically, in
English, that nmeans it’s too hard and it costs too
much.

So what are we here at West Valley? Are
we second-cl ass citizens just because we have a site
that’ s especially dirty and especi al |y chal | engi ng and
difficult to clean up? Does that nean we don’t get to
get the sane kind of protection that the rest of the
country gets?

My second question is: how come NRC
doesn’t have to follow the same environnental
protection laws that the rest of -- the procedures
that the rest of the country does? For instance,
NEPA. How cone you don’t have to follow those
regul ati ons?

That’s also a question that doesn’t

requi re an answer, because you’'ve already provided
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one. You say it’s because you’ ve al ready done a NEPA
procedure on the LTR, but that was a different LTR
| know you claimit wasn’t, but it is. The LTR that
you’' ve applied to West Valley is different fromthe
one that was generic and had the NEPA procedure.

My third question is: howcould you even
consi der reclassifying high-1Ievel waste into
i ncidental waste? For one thing, it’s against the
| aw. It’s against the West Valley Denonstration
Project Act. For another thing, every school child
knows that you can’t change the physical nature of a
substance by renanming it. It sinply doesn’t nake any
sense. It’s ludicrous to even consider that.

| wouldliketoreally close by sayingl’'d
like to have the opportunity to share with you ny
visions of this -- for this site, because | thinkit’s
applicable here. DCE has told us their vision for the
site, whichis basically the cenent in place scenari o.

And -- but ny vision is this: | would
like to see DOE conmit itself to really cleaning it
up, getting it up out of the ground, exhum ng the
burial ground, and taking up the tanks, doing what
they have to dowith the residual waste in the nelter
doi ng what they have to dowith the building to get it

all up in retrievable/nonitorable storage above
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gr ound.

And | don't want to hear from you that
it’s technol ogi cal ly i nfeasible, because | saw DCE do
thisvitrificationproject. They didn't things nobody
t hought were going to be possible, or at |east a |l ot
of us didn’t think they were going to be possible, and
they’ ve done it magnificently. So | knowthat you can
exhume that burial ground.

And the great benefit of that for DOE
woul d be t hat NYSERDA woul d get off their backs then.

(Laughter.)

So, and incidentally, just to go back a
little bit, for the NRC, if you would just go back to
the same LTR that you applied to the rest of the
country, the generic one, you wouldn’t have to do a
NEPA, because you coul d use the NEPA but you're not,
at |least not so far.

So that’s all | have to say. Thank you.

MR. CAMERON: Thank you very nuch, Carol .

Is Lou Brehmstill with us? Lou, would
you come up and give us your conments, please?

MR. BREHM | have a pair of very strong
readi ng gl asses. They’re only used for low |ight
condi tions, and, of course, I knowwhat a well |ighted

facility this is, so |l left themhone. So --
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(Laughter.)

-- please bear with nme if | have trouble
with sonme of the words here.

I’ma Senior Environnentalist with Erie
County Environnmental Planning, and I'’mfillingin for
Mar k W chkowski tonight fromthe Energy Office. |I'm
sure you all know who he is. And | have a prepared
st at ement .

On behalf of county executives in the
County of Erie, we wish to make the follow ng four
itemposition statenent. |temnunber one, we support
the Citizen Task Force position regarding the policy
statenent and believe that: a) thelack of definitive
prescriptive criteriaw !l only conplicate matters in
any future EIS process, and b) we believe that
reclassification of residual high-level waste is
incidental. And the opportunity for decontam nation
exenpti ons based on technical and feasibility or cost
i's not acceptabl e.

I[tem nunber two, the NCR is failing to
uphol d necessary NEPA requirenents for establishing
decomm ssioning criteria for Wst Valley.

I temnunber three, the policy statenent is
i nherently vague, and, therefore, will be subject to

much future specul ati on and rancor as decont am nati on
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criteria are debated after the EIS process. This is
not a proactive approach

I[tem nunber four, the NCR should
i ncorporate the CTS recommendati ons and anend the
policy statenment to refl ect unanbi guous st andards for
deconm ssion and -- for decontam nation, rather, and
decomm ssioning of the West Valley site.

Thi s concl udes the Erie County position.
| will gladly repeat any itens if you had trouble
under st andi ng t hem

MR. CAMERON: Ckay. Thank you, Lou, and
thank Erie County for bringing those remarks to us.

Gary Abrahanf

MR. ABRAHAM |’ m speaki ng on behal f of
Concerned Citizens of Cattaraugus County. W are a
nonprofit organi zati on that’ s been around si nce 1991.
W\ represent about 600 i ndividuals and famliesinthe
county.

We subnmitted conments on the draft policy
statenent in 2000, and | want to express ny
frustration with not having any response to those
comments. At thetine, | was in an acadeni c position,
| had a very nice situation where | could spend 60
hours, which is what it took ne, to figure out the

rules to comrent intelligibly on the draft policy
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statement. | don’t have that same |uxury anynore.

And | knowthat all of these fol ks up here
spent a lot nore tinme than | did, although the people
fromthe public inthis county and in the nei ghborhood
didn’t get paid a penny to nake their comments, and |
didn’t get paid a penny to nake ny comments. | took
that tinme out of ny job to do that.

And |’ ve done comments on a nunber of DEC
projects, and | alnobst always get a responsiveness
sumary or sonetines, if I"mlucky, | get responses
exactly to ny conments. Inthis case, | heard for the
first time tonight, and |’ mgratifiedto hear, because
it was part of nmy comments submitted for Concerned
Citizens, that we were concerned t hat t he EPA st andard
was rmuch nore protected than the NRC standard and t he
DCE proposed standards, that all of these standards
are com ng together, and the EPA nowis saying -- and
like | said, | heard this for the first time tonight,
that they’'re satisfied that the NRC LTR standards are
as protective as their own.

But | ooking forward to the EI S process, |
can’t hel p but wonder that the | ack of responsiveness
to | ocal people’s comrents by the agencies -- and |
knowthisis avery conplicatedtechnical process, but

| think that there are enough resources here to at

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

102

| east do that, to respond to our comments on a tinely
basis. It doesn’'t bode well for the progress of the
ElIS process which will be long and wll probably
i nvol ve a nunber of battl es over very specific issues.

Anot her comment | nade at the tine, which
| don't see resolved here, is that the process of
det er mi ni ng what | evel of cl eanup and howt hat cl eanup
will go is being broken up into parts under NEPA and
SEQRA, the two federal and state statutes that govern
t he envi ronnment al i nmpact reviewprocess. It’sillegal
to break up a project into separate parts that
essentially will have to be decided ultimately as a
whol e.

That’ s cal | ed i nper ni ssi bl e segnent ati on.
| still see that happeni ng, and t he cooperation of the
agency certainly will allay sone of ny fears there,
but, in fact, the plans seemto be to put these pieces
t oget her over tine over a | ong drawn-out period, and
decide how to clean up separate parts and separate
issues one at a tine. | don't think that’s
per m ssi bl e under the environnental inpact statenent
rul es.

| think nore inportantly perhaps for the
| ocal public, though, is the question of how the

i npacts are going to be determ ned and what is going
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to be consi der ed t echnol ogi cal | y f easi bl e.
Technologically feasible involves a cost-benefit
anal ysis. You determ ne what the i npacts are and how
much you can spend to mtigate those inpacts.

Is it going to be the resident farmer who
will be the standard for what the inpacts are? Wat
about the inpacts of hazardous waste as well as
radi ol ogi cal waste that are seeping through the
groundwater? This is an unusually erosive site
W' ve asked that to be taken into account. The
Coalition for West Valley has tal ked about that from
t he begi nni ng.

There are hazar dous wast es and
radi ol ogi cal wastes seeping into Cattaraugus Creek
Ther e are peopl e who fish al ong Cattaraugus Creek, all
the way down to the Indian reservation at Lake Erie.
There are deposition of hazardous waste materials as
wel | as radiol ogi cal waste materialsinthe sedinments.
There is biomagnification of those materials as they
nove t hrough t he f ood chai n as m croorgani sns eat t hem
and they eventually make their way up to fish, and
then on to the kitchen table of the people who eat
t hose fi sh.

Vel |, the environnental inpact statenent

| ooked at the inpacts of that on the people who are
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the fish eaters downstreamfromthe site. Those fi sh,
t hose sedinents, those materials go into Lake Erie.
People fromall over the place eat that -- eat those
fish.

Now, if you expand the scope of inpacts
great enough, then the cost of cleaning up those and
mtigating those inpacts has to go up. So thereis a
ganme that will be played over what is the scope of the
i npacts, and can we narrowt he scope of the inpacts to
bring it into -- under a budget?

O do we take arealistic|look at what the
i mpacts will be over 1,000 years? And we know t hat
many of these materials are going to be hazardous for
much nore t han 1, 000 years, the radi ol ogi cal material s
in particular, and increase the resources that we
bring to bear on the cleanup.

So we can use numbers and exposures, but
are we going to calculate all of the people who are
i npacted and add up all of the numbers? O are we
going to restrict the scope of inpacts and bring the
cleanup down to a realistic, feasible level froma
budget ary poi nt of view?

That’ s anot her gane that will be playedin
t he environnment al i npact statenent process. And as we

comment and participate in that process, | would |like
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to think that the agencies will be nore responsive in
a nore timely manner to the people who live in this
pl ace, and provide | ocal know edge that the agencies
don’t have and can’t have.

The whol e i dea of public participationin
t he environmental inpact review process is to bring
| ocal know edge to bear on the project. And if |ocal
know edge is going to be sinply crunched into a
guantitative cal cul ation of risk assessnment, it’s not
goi ng to be neani ngfully considered.

And, finally, | would want to say that the
benefits that this site provided were benefits for the
entire nation. The burdens are not on the entire
nati on. The resources of the entire nation have to be
put back into cleaning this up and mitigating the
i npacts on the people who are bearing nost of the
burden. It’s not fair to do anything el se.

Thanks.

MR. CAMERON:. Thank you, Gary, for those
coment s.

|’ m going to just enphasize the one for
future reference, which is the effective response to
publ i c conrents i n any envi ronnent al i npact statenents
that are prepared by the agencies.

And next we're going to go to Jim

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

106

Pickeral. 1s Jimhere?

MR PICKERAL: |'mstill here.

MR, CAMERON: Great.

(Laughter.)

Thank you for staying with us.

MR. PICKERAL: | didn't fall asl eep at any
point in tinme here.

(Laughter.)

The presentations were good.

MR. CAMERON: There won’t be a qui z.

(Laughter.)

MR. Pl CKERAL: |’ve been wth the
Coalition for alnmobst as long as | can renenber, but
there are a couple of remarks from previ ous speakers
that | want to bring forth before | get into ny own
di atri be.

Several years ago, | attended a heari ng by
DEC on the classification of Cattaraugus Creek, and
|"ve got to tell you about this admnistrative
mracle, because it just rubbed ne the wong way.
Cattaraugus Creek is classified as a Cass C stream
and it goes down to Gowanda, and then there is this
state facility. Andthenit is upgraded to a Cl ass B,
so you can drink the water. And then, after it gets

by that facility, it’s now downgraded again to
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C ass C.

| don’t want to see and/or hear of any
nore admini strative mracles |ike that.

(Laughter.)

Now, the second thing was sonet hing that
Paul Merges brought up, and it had to do with Wrld
War -- principally with World War 11. And what he
said was that when the nation goes to war, it all
draws together. In other words, the one thing that he
forgot totell youwas that the sky’s thelimt as far
as dollar bills is concerned.

And now we get to what | want to say.
What’s wong with this picture? Here we have had si x
government agencies comng in here and telling us,
"This is what |’mgoing to do. This is what |’ mgoing
to do. This is what I’mgoing to do. This is what
l’mgoing to do. And this is what 1’mgoing to do."
One nore. That’'s what |'’mgoing to do, too.

(Laughter.)

Now, all of these agencies conme fromone
source. We, the people, the first three words in the
Constitution of the United States, we, the people,
created the Federal Covernnent. The Federal
Governnent created all of the federal agencies that

we' re tal king about here tonight, and through that
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Constitution it gives recognition to the state
agenci es.

Now, all of these agencies are, one,
servants of we, the people, not our bosses. You do
not come down here and tell us what you're going to
do. We, the people, tell you what you’' re going to do.

Nunmber one, this nationis at war with a
pollution of: a) the air, b) the water we drink, and
c) the land that we derive our food from So what is
the answer? The answer is: the sky is thelimt as
far as the dollar bill is concerned.

Every one of you agenci es needs t o go back
to your bosses and tell them "Look, we are still the
servants of the people, and we’'re accountable to
them"

That’s all 1’mgoing to say. Good-bye.

(Laughter.)

MR. CAMERON: Ckay. Thank you, Jim

Next, let’'s go to Ray Vaughn, and then
we' Il finish with Warren Schm dt.

MR, VAUGHN: | want to say just a few
wor ds about the final policy statenent, particularly
about the three di fferent versions of the final policy
statement. One is the witten version, and | think

what Erie County said is sonething about -- it’'s
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i nherently vague. | hadn’t thought of that phrase,
but that seens quite applicable.

The witten version of the final policy
statenent is problematic. There is another version
that | heard quite a bit about in the last 24 to 30
hours -- in last night’s neeting, in today’ s neeting,
bot h of today’s neetings actually -- that sounds a | ot
better. And there’ s another versionthat | will call
nmy own strictest reading of the witten or published
version of the final policy statenent.

So let nme talk about these three in a
little bit nore detail, and | will al so submt for the
record a copy of the letter that West Vall ey Coalition
just sent to Chairman Meserve of NRC. This letter
deal s wi th a nunber of serious issues. 1’Il| spare you
the reading of the 10 pages tonight, but it will be
part of the record.

This letter is directed partly to the
witten, published version of the final ©policy
statenent. Sone of the things init may not apply to
the better version, the orally-described version and
nmy own strictest reading of the published version.
But there are things in here that go into other issues
that | won't tal k about tonight but still need sone

very serious consideration by NRC. So | pass that on
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As | say inthe letter, as the Coalition
says in the letter, we have a | ot of concerns about
t he excessive flexibility and | ack of definiteness of
the final policy statement. Ot her speakers have
certainly tal ked about that tonight.

| took the Iliberty of renoving the
| oophol es fromthe published version. And for those
of you who can see it, | sinply smthed out the words
flexible, flexibility, i nnovative sol uti ons,
exenptions, fromthe vari ous stages of the published
version. You can see that there are quite a few of
t hese | oophol es that |1’ ve excised in this manner, and
| will pass these on for possible inclusion in the
record. | wll also pass on the 21 excised words.

(Laughter.)

It’s, inlarge part, the enphasi s t hat was
givento flexibility, the availability of exenptions
that concern nme, the fact that it was pointed out so
frequently inthe published version. Wat we’ ve heard
orally fromNRC is quite different. \What they have
said, | think, is nore clear-cut, nore encouraging,
and that is that thelicense term nation rul e has been
adopted as the policy for West Vall ey.

They have said orally that getting an

exenption would be a very high hurdle, that it’s not
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going to be granted easily. They kind of ducked the
guestion of how they would handle it from a NEPA
st andpoi nt, but neverthel ess | was quite encouraged by
hearing NRC tal k i n person about what they issued on
February 1st.

It’s still problematic which governs,
whether it’s the witten version which I think is
i nherently and hopel essly vague, or the nuch nore
encour agi ng version we’ve heard in person

The third version is what | call my own
strictest interpretation of the published version, and
that also is not too bad. In other words, | think I
can livewith that, because as | interpret it alot of
it can be thrown out or revised.

As Carol nentioned and as we have
certainly said in the letter | just gave to NRC and
the stenographer, the incidental waste advice or
what ever that <consists of in the final policy
statement involves sonething that is illegal. In
ot her words, as we read the West Val |l ey Denonstration
Project Act, there sinply is no legal way to
reclassify high-level waste as incidental.

So ny own strictest reading of the
publ i shed version says we can throw that out. Ve

don’t have to worry about it. It mght have to be
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litigated sone day, but for the tinme being we can
figure that that’'s not really a part that will go
f orwar d

The question of exenptions, as | read the
operative part of the final policy statenment in the
Federal Register -- and | understand they have to be
roughly the last couple of pages -- | think that
exenptions are not clearly granted in that operative
part. And | think there are al so probl ens when you
consult 10 CFR Part 20 or 10 CFR Part 50 for the
appl i cabl e exenption | anguage, whether it would be
applicable to a non-licensee such as DCE.

In terms of sone of the other concerns
have with the rat her anbi guous published version, if

| apply my own strictest interpretation to the

definition of critical group, for example, | think
that the NRCis inclined -- as discussed in the final
policy statenent -- to nmake certain assunptions about

what the critical group may be.

And as Gary Abrahamwas referring to, how
you define the affected peopleis quite inportant. It
may be the resident farmer is the critical group -- in
ot her words, the nost likely to be exposed under the
circunmstances. O it may be that another group woul d

be. Youreally need to | ook at a wi de range of groups
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bef ore you meke that deci sion.

| think despite what the final policy
statenent says, when you look at the |license
termnation rule and | ook at the governing | anguage
there, it is quite clear that care is needed in
determ ning what the critical group is.

Conbi ned dose i s anot her i ssue. As | read
the inherently vague |anguage of the final policy
statenment, NRC proposes to conbine all of the doses
from the NRC-regulated part of the site into one
cal cul at ed dose t hat nust neet the license term nation
rul e. They then say that the SDA would not be
included in that cal culation. That’'s at |east how I
read the |anguage of the published final policy
st at ement .

Yet, if | ook at the license term nation
rule, it’s quite clear that previous burial mnust be
i ncl uded i n the cal cul ati on of what the al | owabl e dose
is for the NRC licensed portion of the site, or, in
this case, thecriteriathat NRCis setting up for DOE
at West Vall ey.

So nmy own strictest reading of the
publ i shed version is nmuch nore encouraging than a
casual reading of the whole thing mght be. And |et

there be |ight.
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(Laughter.)

Thank you very much.

(Laughter.)

MR. CAMERON: Thank you, Ray.

Let’s go to Warren Schm dt. Warren?

MR. SCHM DT: Thanks, Ray.

My comments tonight are on behalf of the
Citizen Task Force of West Valley. M remarks are
froma letter that was sent to Chairman Meserve this
norni ng on behal f of the Ctizens Task Force. It is
only two pages, so | will read it to you.

In verbal testinony given at the public
briefing on January 12, 1999, and in witten coments
dat ed Decenber 22, 1998, and January 5, 2000, the West
Valley Citizen Task Force (CTF) expressed genera
agr eement with the US. Nucl ear Regul at ory
Conmission’s (NRC) application of the license
termnationrule (LTR) as the deconmi ssioningcriteria
for the West Vall ey Denonstration Project.

However, the CTF specifically detailed
numer ous obj ections we had with earlier wording and
provisions inthe draft policy statenments which woul d
have: 1) delayed NRC s prescription of definitive
deconmi ssioning criteriauntil after the current West

Val | ey environmental inpact statenment (EI'S) process
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was conpl et ed.

Nunmber two, allowed residual high-1eve
waste (HLW at the site to be cl assified as i ncidental
waste. And, nunber three, allowed the United States
Departnent of Energy (DOE) to depart from the LTR
standards if they sinply developed a rationale
i ndicating that a particul ar cleanup alternative was
considered technically infeasible or prohibitively
costly.

W clearly urged the NRC to reject any
such approach, and we were guardedly optim stic that
the final policy statenent would incorporate our
recommendations and fulfill the NRC s obligation to
prescribe a definitive set of criteria for
decommi ssioning at the West Valley site per the WHDP
Act .

Consequent |y, we are extrenely
di sappointed that the final policy statenent as
publ i shed i n t he Federal Regi ster on February 1, 2002,
contains provisions which: 1) create a two-step
process whereby NRC will allow DOE to select a
preferredalternative foll ow ng conpl etionof the EI' S,
and then, and | quote "...verify that the approach
proposed by DCE is appropriate.”

Nunmber two, establish new criteria for
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maki ng i ncidental waste determ nations which
effectively all owDOE to recl assify much resi dual HLW
and ultimately di spose of it onthe site. And, nunber
three, will allow exenptions fromthe LTR criteria,
such as hi gher human exposure dose limts, should the
DCE choose to sel ect a particul ar cl eanup alternative
due to cost considerations. It should be noted that
this would be the first time that federal high-Ievel
waste woul d be I eft on non-federal |and.

In short, the CTF now believes that the
Conmi ssion has failed to fulfill its mandate from
Congress of prescribing deconm ssioning criteria for
t he West Val | ey denonstration project. Acriterionis
defined as a standard, a rule, test, or -- by which
somet hi ng can be judged.

The policy statenent, as i ssued, provides
for outright exenptions from the LTR and a
reeval uation foll owi ng conpletion of the EIS. It is

even stated therein that, and | quote, "...for those
portions of the site that are unable to denonstrate
conpliance wth the LTR s restricted release
requirement, the dose limts should be viewed as
goals.” GCoals are not criteria.

The policy only purports to establish

criteria. The unusual nunber of qualifying provisions
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serve to dimnish the NRC s relevance in the EIS
process and reduce the proposed LTRcriteria to nmere
goal s which nay, or need not, be adhered to by DOE

In our public briefing comments dated Decenber 22,
1998, we stated our resolute opposition to the NRC
extending DOE this form of de facto authority in
establ i shing the cleanup standards for the project.

Last page.

We question whether the West Valley
Denonstration Project Act authorizes the NRC to
establish incidental waste determ nationcriteriafor
t he project. We are increasingly concerned about
revised DOE plans to accelerate decom ssioning
activities when t he respective | ong-term
responsibilities of the federal and state governments
inthe cleanup and nonitoring of the West Valley site
have not yet been establi shed.

The CTF, therefore, necessarily opposes
any actions which serve to facilitate premature
wi t hdrawal of DCE from the project before all West
Valley Denonstration Project Act and Nationa
Environnental Policy Act (NEPA) obligations are
fulfilled. Consequently, we request clarification of
the Commission’s authority for providing incidental

waste determnation criteria for West Valley -- the
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docunent at i on of any pr ocedur al or public
participatory requirenment which normally mght apply
to such an action.

I naddition, werequest formal definitions
of engineered barriers and institutional controls as
they relate to the LTR and EI S anal yses. As the NRC
has previously acknow edged, the West Valley site
presents unusual chal l enges should [long-term
institutional controls need to be relied upon as part
of the preferred alternative for the site.

The Comm ssion indicates in the policy
statement that it need not conduct an independent
envi ronnental review even though the generic EIS
supporting the LTR requires that NRC, and | quote,
"...conduct an independent environnental review for
each site-specific decomm ssi oni ng deci si on where | and
use restrictions or institutional controls arerelied
upon by the |icensee.”

Whet her the NRC conducts an i ndependent
review or not, we believe it is crucial that formal
gui dance regarding institutional controls should be
i ssued because of: nunber one, the LTR dose criteria
shoul d institutional controls fail; and, nunber two,
t he presunptive failure of institutional controls in

| ong-range EI S anal yses, such as a few hundred years

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

119

and beyond.

Some vi ews on this subj ect were presented
inresponses A.6 and B.6 in Section |V, inthe Summary
of Public Conments and Responses to Comments of the
Policy Statenent. But definitive guidance is clearly
necessary to ensure the proper evaluation of
alternatives and conpletion of the EIS.

The CTF appreciates the effort put forth
by the Comm ssion and the NRC staff over the past
several years in developing this policy for West
Val | ey. Unfortunately, we cannot agree with the
inordinate |l evel of flexibility which has been built
into the policy. The result is a docunent which
nei ther ensures an adequate |evel of protection to
| ocal residents and the region, nor provides any
definite I|imtations on the range of cleanup
alternatives which can still be considered by DCE

As the policy statenment now reads, NRC
will render no actual decision regarding any
alternative until after the EI'S has been conpl et ed.
Again, we feel that this conprom ses NRC s integrity
and express authority in providing inpartial
regul atory oversight of DOE activities, and fails to
satisfy the Conm ssion’'s legislated obligation for

prescribing Wst Valley denonstration project
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deconm ssioning criteria.

Consequently, the final policy statenent
may be subject to a legal challenge, and certainly
should be subject to Congressional scrutiny and
possi bl e rejection.

W expect the Commi ssion to reconsider
their positiononthis matter to include the consensus
vi ews of the community and | ocal government interests,
as represented by the CTF nmenbership.

Thank you.

You al ready have a copy.

MR. CAMERON: Thank you, Warren. Yes, we
have a copy for the transcript.

Vell, we’ve heard presentations from a
nunmber of agenci es tonight. You' ve heard
representatives fromthe community, includingcitizens
groups, the task force, others in the comunity. W
are at our adjournnent tine, but let ne ask if, based
on what you heard, are there any other questions or
comments that anyone wants to nake before we close
t oni ght ?

Yes, Ray?

MR. VAUGHN: In ny main comments | did not
t hank t he group as a whol e, and | do want to thank all

of the regulators for convening this opportunity.
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MR. CAMERON: kay. Thank you, Ray, for

expressing that.

Lee, did you have a conment ?

MS. LAMBERT: Hi . |’m Lee Lanbert.
Again, comng fromthe task force neetings when they
first started in February 1997, there was a
m sunder standi ng. | thought that we were going to be
part of the conmttee; we weren’'t. We tried to becone
part of it for quite sonme tinme, and we’'ve nade
comments on the procedures.

One of ny first questions, even before
was on the commttee, was, where are the criteria?
How can we nmeke any deci si ons here when we don’t even
know what the criteria are going to be?

And that was a question that cane up from
-- through the next roughly two years until the first
draft came out. The actual criteria was a paragraph
about an inch and a hal f, maybe two at the nost. And
it was sent back by t he Commi ssioners with a nunber of
comments to the staff fromthe Comm ssioners, and t hen
t hey canme back agai n and t hat was our first draft that
we commrented on -- that was commented on i n January of
2000.

One of the problens that we’ve had with

citizen participation is suspicion of the governnent
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inthinking that this is not going to do any good, and
they’re not going to listen to ne.

Wien they cone out with something in
Novenber, or in the m ddl e of Decenber, and t hey gave
you 30 days or 60 days to respond -- this has happened
in-- involved with the Arnmy, and then they give you
t hrough January 5th to respond. And groups are not
al ways neeting i n Decenber, and so you can’t even get
your group together to deci de what you’' re going to get
as a response.

So this is a big problem in public
participation, and | would |like all of the regul ators
to know that this is what we’'re seeing. Public
participation is what we are urging.

So at any rate, that draft canme out. W
wote a letter and asked for an extension of tine
because we knew there wasn’'t enough time to put
together a response, which was given. And we

responded in March of 2000.

Ve i ncl uded an entire page of
environmental laws and regulations that we were
involved in-- in effect for 20, 30, 40 years. And so

we felt that we were very i nvolved in the environnent,
and we had a good deal of encouragenent that perhaps

this time we would see sonme results. And it didn't
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happen, and here we are two years later and we don’t
feel that this draft -- that this final policy
statenent is really any better than what cane out two
years ago.

And so | still -- | guess |I’masking the
same question again that | asked five years ago.
Wiere are the criterion?

Thank you.

MR. CAMERON: Ckay. Thank you. Thank
you, Lee.

Carol ?

V5. MONGERSON: | just realized that |
didn't really conpl ete ny t hought about ny vi si on, and
I’d like the opportunity to do that.

MR. CAMERON: Absol utely.

M5. MONGERSON: My vision really includes

a new denonstration project. It includes --
MR. CAMERON: Carol, I'm sorry to
interrupt you. | don’t think that we're getting you

on the transcript. Do you mind com ng up here?

M5. MONGERSON: My vision really includes
the starting of a newdenonstration project. It would
mean goi ng to Washi ngton for new fundi ng. One of the
benefits to DOE would be that you' d have all of us

behi nd you i nst ead of agai nst you, if we coul d be sure
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that you were going to clean up this site in sone way
t hat was acceptable to us.

So we woul d go t o Washi ngton and fi ght for
that kind of a denonstration project. | don’t think
it is totally unreasonable to think that that could
happen. And I’'d like to just think about that.

MR. CAMERON: Ckay. Thank you, Carol

I’d like to thank all of you for your
patience tonight. W did present alot of material to
you, and we didn’'t have any light. But also, thank
you for your thoughtful conments. And |I’'d just |ike
toturnit over for -- if he wants to nake any fi nal
brief comrents -- to Larry Canper, who i s our senior
NRC official here. Larry?

MR. CAMPER  Yes. Thank you, Chip.

Let nme say that between the neeting | ast
night, the neeting this norning, and the neeting
toni ght that we’ve heard a | ot of input frommany of
you. First, we appreciate the input. It is an
i mportant conponent of the process.

W have listened intently. W wll be
preparing sunmary i nformation that we will share with
seni or managenent at the NRC and the Comm ssi on.

W have a nunber of letters that have been

presented to us. | have seen two toni ght on behal f of
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the CTF that were read to you. W al so have one from
NYSERDA that | saw a few mnutes ago for the first
time. |I'mvirtually certainthat in our process those
incoming letters will be ticketed. The staff will be
assigned to prepare responses.

As a result of those responses, | think
that we can provide further clarification about the
pol i cy statenent and sone of the i ssues that we rai sed
in those letters.

|’ mnot certainthat we'll ever be ableto
gi ve everyone an answer that they will be totally
satisfied with. But it is incunbent upon us, to the
maxi mum extent possible, to clarify and answer the
letters and try to explain what the policy statenent
nmeans.

| would |i ke to enphasi ze remarks that |
have nade in all three neetings. And that is that the
Conmission is very interested in seeing this
decommi ssioning criteria applied at this site, the
LTR, and the policy statenent being addressed fully
within the environnental inpact statenment and the
delineation of the preferred alternative.

W' re going to be actively involved in
that process. W do viewthe final policy statenent,

although sone may view it as having flaws, we
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under st and t hat. It is a major mlestone in this
pr ocess.

And | want to repeat what | said earlier
about encouraging us all to focus on the environnent al
i npact statenment, the devel opment of the preferred
alternative, bringing to bear many of the concerns
t hat you’ ve expressed as DOE, NYSERDA, EPA, and NRC go
t hrough t he devel opnent of that environnmental inpact
statement. All of those comments will be considered
and addressed as part of that process.

And | guess l’'dlike toleave you w th one
final thought. The decomm ssioning of sites is always
difficult and conplex, not only at West Valley. And
there are concerned citizens at every one of those
sites as well. But | want to assure you, as sincerely
and strongly as | can, the NRC, EPA the state
regulators, and, yes, DCE and NYSERDA are all
conmitted to the sane thing -- that decomm ssioning
the site is successful, to a standard that wl
protect public health and safety.

And we’'re going to be as open in the
process as we can. There will be further neetings.
There will be further discussions. W wll continue
to invite your participation.

W appreciate your input, and we thank

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

you.

adj our ned.

At t achnent :

(202) 234-4433

127

MR. CAMERON: Ckay. Thank you. W're

(Wher eupon, at 10: 10 p. m, t he
proceedi ngs in the foregoing matter were

adj our ned.)

M.021270008
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700 pm.

715 p.m,

7:30 p.m.

815 p.m.

900 p.m.

10:00 p.m.

NOTICED MEETING AGENDA
AT WEST VALLEY DEMONSTRATION PROJECT
April 17, 2002
7:00 p.m. - 10:00 p.m.

Welcome, Meeting Objectives and Greund rules

Francis "Chip" Cameron
Facilitator

introductory material on status of the West Valley Site

L}.5. Department of Energy (DOE)
Alice Williams

New York State Energy Research and Development Authority (NYSERDA)
Raul Riciuln

U.S. Muclear Regulatory Commission (MRC) Rele and Responsibilities/NRC
Policy Statement on West Valley

Larry W. Camper, NRC
Chad J. Glenn, NRC

Rales and Responsibilities of Other Regulatory Agencies

LS. Environmental Protection Agency (EPA)
Paul Giardina

New York State Department of Environmental Conservation (NYSDEG)
Paul Merges

Mew York State Department of Heaith (NYSDOH)
Gary Baker

QOpen discussion with federal and state agencies

Adjourn



1X ACRONYMS

AEC Atomic Enargy Commission

ALARA As Low as Reasonably Achievable

CAA Clean Air Act

CERCLA Comprehensive Environmeantal Response Com pensation and Liability Act
CMS Corrective Measures Study

CwWA Clean Water Act

DCGLs Derived Concentration Guideline Limits

DoOE US Department of Energy

ECL Environmental Conservation Law

EIS Environmental Impact Statament

EPA S Environmental Protection Agency

FFCA Federal Facilities Compliance Act

GAD LS General Accounting Office

HEAST: Hezlth Effects Assessment Summary Tables

HLWY High-Lewvel Waste

IRIS Integrated Risk Information System

LLRWY Low ! evel Radioactive Waste

LTR License Termination Rule

MARSSIM Multi-Agency Radiation Survey and Sila Investigation Manual
MCL Maximum Contaminant Level

rEA MRC-Licensad Disposal Area

MNEPA Malional Environmental Policy Act

NESHAR Mational Emission Standards for Hazardous Air Pollutants
NFL Mational Prioriy List

MNRC US Nuclear Regulatory Carmigsion

MNYCRR Mew York Code of Rules and Regulations

MYSDEC Mew York State Department of Environmental Consenvation
MNYSDOH MNew York State Departmant of Health

NYSDOL Mew York State Department of Labor

MYSERDS  New York State Energy Research and Development Autharity

RCRA Resource Conseryation and Recovary Act

S0A State-Licenzed Dispozal Area

SOWA Safe Drinking Water Act

SEQRA State Environmental Quality Review Act

SPDES State Pollutant Discharge Elimination System
SWUs Solid Waste Management Units

TAGM Technica! Administrative Guidance Memorandum
WINYNST Western Mew York Nuciear Service Center

W oP West Vailey Demaonstration Froject

WATIEA West Valley Dremanstration Project Act



U.S. NUCLEAR REGULATORY COMMISSION HEADQUARTERS

Name

Larry Camper
Claudia Craig
Chad Glenn

James Liebarman

Facilitator

Chip Cameron

Name

MNeil Sheelhan

Washingten, D.C. 20555-0001
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Phone Number E-mail Address
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Nerth, 11555 Rockville Pike (first flocr),
Rockville, Maryland. Publicly available
records will be accessible electronically
from the Agencywide Documents
Access and Management Systems
{ADAMS] Public Electronic Reading
Roorm on the internet at the NEC Wahb
site, hitpo/fwww.anre gov/reading-rm/
adams/himl. Persons who do not have
access to ADAMS or who encounter
problems in accessing the documents
lncated in ADAMS, should contact the
MRC PDR Reference staff by telephone
at 1=B00=397—4209, 301-415-4737, or
by e-mail to pdrinre.gov.

Dated &t Bockville, Maryland, this 28th day
of Januwary 2002,

For the Muclear Regulatory Commission.
Christopher Gration,
8r, Project Manager, Section 2, Project
Directorgte I, Divizsion of Licensing Project
Mancgement, Office of Nuclear Reacter
Regulation.
{FR Doc. 0Z=2498 Filed 1-31-062; 8:45 am)|
BILLING CODE 39601

HUCLEAR REGULATCRY
COMMISSION

[Docket Mos. 50-327-0OLA, 50-328-0LA, &
50-330-0LA; ASLBP Mo, 02-796-01-0LA]

Tennessee Valley Authority; Sequoyah
MNuclear Plant, Units 1 & 2; Watts Bar
Muciear Piant, Unit 1; Establishment of
Atomic Safety and Licensing Board

Purseant to delegation by the
Commission dated December 2%, 1972,
published in the Federal Register. 37 FR
28,710 [1572), and sections 2.108, 2.700,
2,702, 2.714, 2.714a, 2.717, 2.721, and
2.772(j) of the Commission’s
Regulations, all as amended, an Atomic
Safety and Licensing Board is being
lElElﬂle.Sh.Ed to preside over the following
procesding:

Tennessss Valley Authority, Sequoyah
Wuelear Plant, Units 1 & 2, Watts Bar Nuclear
Flant, Unit 1.

This Board is being established
pursuant to two notices of consideration
of tssuance of operating license
amendment, proposed no significant
hooords sensideretion determination.
and opportunity for a hearing published
in the Federal Register (66 IR 65,000
and 65,005 [Dec. 17, 2001)). The
proceeding involves petitions for
mtervention submitted January 16,
2002, by We the People, Inc., Tennesses,
(WPIT) and the Blue Ridge
Environmental Defense League
(BREDL), respectively, challenging
requests by the Tennesses Valley
Authority (TVA] to amend the operating
licenses for the Sequovah Nuclear Plant,
Units 1 and 2, and the Watts Bar

Muclear Plant, Unit 1.1 The amendments
would change facility technical
specifications to allow the plants to
provide incore irradiation services for
the United States Department of Energy
for the production of tritium for national
defense purposes.

The B is comprizsed of the
following administrative judges:
Thamas S. Moore, Chair, Atomic Safety

and Licensing Board Panel, U.5.

Muclear Regulatory Commission,

Washington, DC 20555-0001
Dr. Peter 5. Lam, Atomic Safety and

Licensing Board Panel, U.5. Nuclear

Fegulatory Commission, Washington,

DC 20555-0001
Dr. Thomas 5. Ellernan, Atomic Safety

and Licensing Board Panel, LS.

Muclear Regulatory Commission.

Washington, DC 20555-0001

All correspondence, documents, and
other materials shall be filed with the
sdministrative judges in accordance
with 10 CFR 2.701.

lesued st Rockville, Maryland. this 28th
day of January Z00Z.
1z, Paul Bollwerk, TII,

Chief Administrative fudge, Atemic Safety
end Licensing Board Ponel.

[FR Doc, 02-2500 Filed 1-31-02; B:45 am]
BILLING GODE T5a0-01-F

HUCLEAR REGULATORY
COMMISSION

Decommissioning Criteria for the West
Vatley Demonsiration Project (M-32) at
the West Valley Site; Final Policy
Statement

AGENCY: Nuclear Regulatory
Commission.
ACTION: Final policy statement.

SUMMARY: On December 3, 199% (64 FR
B7952), the Commission issued, for
public comment, a draft policy
staternent that would approve the
application of the U,S, Nuclear
Regulatory Commission’s (NRC's)
Lizense Termination Rule (LTR], as the
decommissioning eriteria for the West
valley Demonstration Project [WVDP) at
Ll VEEEL -r'u].iuy s §ialao kald 2

public meeting, on January 5, 2000, to

t plthaugh the TVA license amendment requests
that e the subject of the WEIT and BRETAL bearing
Fueuaats that triggered this Licensing Board
constitdtion nodice were submittad Hlﬁ:lml!,
involve different [acilities, and were Mﬁm of
septate hearing :L.rﬂumy notcss,
amsndments are lemged by anch of the
potiticners, Under the circu milances, oae Licensing
Board is heing established 9 consider both
contested TVA npplicatisns im & comsolidated
proceeding. Any abjection to this conselidation by
any of the paricipants to the proceading should be
raised with the Licensing Board prompty.

solicit public comment on the draft.
This final policy statement was
developed after considering public
comments on the draft, and continues to
apply the LTR as the criteria for the
WVDIP at the West Valley site.

EFFECTIVE DATE: February 1, 2002,

FOR FURTHER INFORMATION, CONTACT:
Chad Clenn, Office of Nuclear Material
Safety and Safeguards, Mail Stop T=
BF17, 115, Muclear Regulatory
Commission, Washington, DC 20555—
00071,

SUPFLEMENTARY INFORMATION:

1. Introd uction
1I. Background (Draft Palicy Statement)
M. Overview of Public Comments
IV, Summary of Fublic Comments and
Responses 1o Comments
A, Comments oo the LTR
E. Comments on LTR guidance
C. Commenis on Implemanting the LTR
0, Cornmnents on NRC's process for
prescribing the decommissioning criteria
E. Comments on jurisdictional aspects of
prescribing the decommissioning criteria
F. Comments on the use of incidantsl
waste criteria al the West Valley site
G. Comments related to how the site
should be decommissionad
H. Commenis on the wording of the drafi

pﬂiic:.l statement

1. Other comments
V. Final Policy Statemnent

L Introduction

This final policy statement is being
ssued under the authority of the WWVDP
Act, to prescribe decommissioning
criteria for the WVDF,

1. Background (Draft Policy Statement)

From 1966 to 1972, under an Atomic
Energy Commission | AEC] license,
Nuclear Fuel Services [NFS)
reprocessed 640 metric tons of spent
fuel at its West Valley, New York,
facility—the only commercial spent fuel
TepTOCessing c{:lant in tha 115 Tie
facility shut down, in 1972, for
modifications to increase it seismic
stability and to expand its eapacity. In
1876, without restarting the operation,
NFS withdrew from the reprocessing
businas and roturned sonteel of the
facilities to the site owner, the New
York State Energy Research and
Development Authority (NYSERDA).
The reprocessing activities resulted in
about 2.3 million liters (00,000 gallons)
of liquid high-level waste (HLW) stored
below ground in tanks, other radicactive
wastes, and residual radicsctive
contamination.

The West Valley site was licensed by
AEC, and then NRC, until 1981, when
the license was suspended o execute
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the 1580 WVDP Act, Pub. L. 96-388.% MRC in its decision on on January 5, 2000. As a result of that
The WVDF Act suthorized the LLS. decommissioning criteria. The draft EIS  meeting, the Commission extended the
Department of Energy (DOE}, in was published in 1096, Subsequently,  comment period to April 1, 2000. This
cooperation with NYSERDA, the owner  DOE decided to descope this EIS into final policy statement was developed

of the site and the holder of the two separate ElSs ko address: (1) Near-  after considering the public comments
suspended NRG license, to: (1) Carry out  term decontamination and waste on the draft. This fina {mlicy staternent
a liguid-HLW management management at the WVDF; and (2] recognizes that a flexible approach to
demonstration project: (2 solidify, decommissioning, long-term decemmissioning is needed both to
transport, and dispose of the HLW that  monitoring, and stewardship of the ensure that public health and safety and
exists at the site; (1) dispose of low-level site.? The NRC will not be a Cooperating  the environment are protected and to
waste [LLW] and transuranic waste Agency on the decontamination and define & practical resclution to the
produced by the WVDP, in accordance  waste management EIS because the chellenges that are presanted by the site,
with appliczble licensing requirements;  Commission is not prescribing criteria In that regard, the Commission has

and (4) decontaminate and for decontamination activities decided to prescribe the LTR criteria for
deacommission facilities used for the considered in this E1S. The NRC willbe  the WVDP at the West Valley site,
WVDP, in accordancs with a Cooperating Agency on the EIS for reflacting the fact that the applicable
requirements prescribed by NRC. decommissioning under the WVDP Act.  decommissioning goal for the entire
NYSERDA is responsible for all site The WVDP Act does net address license  NRC-licensed site is compliance with
facilities and areas outside the scope of  termination of the NRC license for the  the requirements of the LTR. However.
the WVDP Act. Although NRC site, or portions thereof, Any such the Commission recognizes that health

suspended the license covering the site  license termination will be conducted and safety and cost-benefit

until completion of the WVDP, NRC has  [if license termination is possible and considerations may justify the

certain authorities, under the WVDP ued) under the Atomic Energy Act  evaluation of alternatives that do not
Act, that include preseribing m} of 1954, as amended. If Fully comply with the LTR criteria. For
decommissicning criteria for the tanks  NYSERDA pursues sither full or partial exarnple, the Commission would

and other fzcilities in which the HLW license termination of the NRC license,  consider an exemption allowing higher

solidified under the project was stored,  NRC will need to conduct an limits for dases on a failure of
the facilities usad in the solidification of environmental review to determine ifan  institutional control if it can be
the waste, and any materiz] and EIS is necessary to suppert licenss orously demonstrated that protection
hardware used in connection with the  termination, of the public health and safety for future
WVDP, It showld also be noted that DOE After public review of the draft EIS, Ern:ratims could be reasonebly assured
is not an NRC licensee and DOE's the WVDP convened the West Valley ugh maore robust engineersd barriers
decommissioning activities for the Citizen Task Force [CTF), in early 1997,  and/or increased long-term monitoring
WVDF at the West Valley site are to obtain stakeholder input on the E1S.  and maintenance, The Commission is
canducted under the WVIP Act and not  The CTF recommendations for the prepared to provide fexibility to assure
the Atomic Energy Act [AEA]. preferred altermative In the EIS were cleanup to the maximum extent

The WVDF is currently removing completed in July 1998, In the latter half technically and economically feasible.

HLW from underground tanks at the of 1997 {durlng the period that the CTF It should be noted that the subpart E
site, vitrifying it, and storing it onsite for was working on its recommendations),  of 10 CFR part 20 [LTR) doos contain

eventual offsite disposal in & Federal NRC's LTR was published (62 FR 32058; provisions for alternate criteria and
repository. The vitrification operations  July 21, 1897). subpart N of 10 CFR part 20 contains
are nearing completion. In addition to The Commission published a draft provisions for potential exemptions*
the vitrified HLW, the WVDP operations policy statemant on decommissionin with both alternatives based on a site-
have also produced LLW and criteria for the WVDP at the West Val specific analysis which demonstrates
transuranic waste which, under the Act,  site, for public comment, and a notice t public health and safety will be
must be disposed of in accordance with  of a public meeting in the Federal adequately protected with reasonable
applicable licensing requirements. Register on December 3, 1908 (64 FR assurance. If the NRC license cannot be
Besides the HLW at the site, the spent 57852).2 The public meeting, to solicit terminated in a manner which provides
fuel reprocessing and wasle disposal public comment on the draft, was held  reasonable assurance of adeqguats
operations resulted in a full range of protection of the public health and
buried radioactive wastes and structural 26 FR 15447 [March 26, 2001 ) safoty, then the appropriate Commission
znd environmental contamination &t the  *Before issuing the draft palicy statement for action may be to require a long term or
site. copunant, the NRC staff proposed decommissianing  gven 5 perpetual license for an

In 1989, DOE and NYSERDA began to  Seria for et vl b s e ianing iate portion of the site until, if

et . Commission Paper sntitled *Decommissioning Bppra] [

develop a joint Environmental Impact  Coreria for Wast Valley,” dated Octobes 30. 3308 and when possible. an acceptabla
Statement (EIS) for project completion  |SECY-s8-251). On January 12, 1980 the alternative is developed to permit actual
znil site closure, and to evaluate wasts Commissbon hobd a public mesting, on SECY-88-  Jiepnee termination. ®
disposal and decommissioning 251, to pibtain inger from inerested partbes, Based

. on the gesults from this meeting, the Commilssion )
alternatives. Bacause the WVDP Act besand 2 Stalf Hequizements Memarandum [SEM), + Exemptions to MRC regulations can ba issued to
authorizes NRO to prescribe on january 26, 1989, reguesting additional MERC licensees 5 the Commission determines that
decommissioning criteria for the project,  information o the staffs sad the exemplion (s suthasized by law and would tot
NEC and DOE agraed on NRC's decomtnissioning eriteria for West Valley. to roault in undue hasard iy lfs o¢ propesty.

PP . responsn fo the Januery 25, 1989, SRML the statf NYSERDA i the licensee for the Waat Valley site
participation as a COOpPErating Ggency Ol oo ;e SECY-tt-057, to the Commission, pod THOIE is acting as & surrogate for NYSERDA antil
the EIS. with DOE and NY A, to ald  eputied “Supplement te SECY-28-2351, the NYSERDA Hoemss is reinstated at the ond of the
R “Decommissioning Criteria for West Valley, ~ Based  WVDP,

1 The State of Nuew York licenses a law-level om the contents of SECY 86251, SECY-399-057. 31 a long term oc perpetual license is necasary
waste disposal area st the West Valley site. Unless and written and aral comments from intarested fermpnninnoilh_.t#tz, it is the Commission’s
oiharwise todicated. the terms Wes Valley site™ parties, the Commission issued an SRM on fune 3, nteol that that partion of the site will be
or “site” waed in this Policy Ststement Tofers to the 1580, detailing its declsions on the dicom i the interim b the et

NRC-licensed portions of the site, decommissioning critecis for West Valley. techmically andior econemically festible. 1n
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Based on the publie commments
received, the Commission has revisited
the issue of "incidental waste" at West
Valley. The Commission has decided to
issue incidental waste criteria to clarify
the status of and classify any residual
wastes present after cleaning of the
high-level radinactive waste [HLW)
tanks at West Valley, Previously, the
NRC has provided advice to DOE
concerning DOE's classification of
certain waste as incidental waste for
clean-up of HLW storage tanks at hath
Hanford and Savannah River. As noted
above, NRC intends to apply the LTR
decommissioning criteria as the
decommissioning goal for the entire
NRC-licensad portion of the site. The
Commission has decided that the most
recent advice provided to DOE for the
clagsification of incidental waste at
Savannah River, with some additional
modifications, provides the appropriate
criteria which should be applied to
West Valley, Specifically, the
Commission is now providing tha
following criteria for classification of
the incidental waste (whick will not be
deemed to be HLW) at Wast Valley:

(1) The waste should be processed [or
should be further processed) to remove
kew radionuclides to the maximum
extent that is technically and
economically practical; and

{2} The waste should be managed. so
that safety requirements comparable ® to
the performance objectives in 10 CFR
part 61 subpart C, are satisfied.

Consistent with the overall approach
in applying the LTR to the WVDP and
to the entire NRC-licensed site following
conclusion of the WVDP, the resulting
caleulated dose from the incidental
waste i3 to be integrated with all the
cther caloulated doses from the residual
radicactive materizal at the NRC-licensad
site to ensure that the LTR criteria are
met, This is appropriate because the
Commission does not intend to establish

addition, if & long-term or perpetaal license is
determined to be appropriate, the NRC takes ni
position on which entity should be the long-term
Jcensen as that decision, & well ns decisions
regarding long term finencial contributions, should
b madde purseent o negotiations involving DOE,
Mow York, and pmih]l'{lll:rﬂ.s. Cangraes, Alan,
under the WVTP Act, the NRC s only addressing
the public health and safety aspects of
decommissioning selected portions of the sits.
Cither potential isses betwean DOE and NY SERDMA
concerning the Wt Valley Site ase not within
NRC's suthority te reaolve

*The dose methedology used i 10 TFR part 61
sulbpart © is differsnt from that used in the newar
10 CFR part 20 subpast E. Howsver, the masulting
dlm.ubre deses aze comparnble ind NRC axpects
DOE to use the pewes methedelogy bn 10 CFR part
20 subpart E. Part 61 Ls based on International
Comenission on Radiological Protection Publication
2 [ICRP 2] and part 240 is based on ICRP 26,

sepatate dose standards for varicus
sections of the NRC-licensed site.”

ML, Overview of Public Comments

Twenty-eight organizaticns and
individuals submitted written
comments on the draft policy statement.
Comments also were provided at the
public meeting held on January 5. 2000.
The commenters represented a variety
of interests. Comments were received
from Federal and State agencies, citizen
and environmental groups, a native
American organization, and individuals,
The commenters offered over 200
zlpaciﬁc comments and represented a

iversity of views. The commenters
addressed a wide range of issues
concerning the decommissioning and
closure of the WVDP and West Valley
site. The reaction to the draft policy
statement wes generally supportive.
However, viewpolnts were expressed on
the LTR and LTR gufdance and how
both should be applied at West Valley.
In addition, there were comments on
NRC's process for prescribing the
decommissicning criteria and other
issues specific to West Valley.

V. Summary of Public Comments and
Responses to Comments

The following sections A through 1
represent major subject areas and
deseribe ?hntﬁrincipal public comments
recelved on the draft policy statement
(organized according to the major
subject areas) and present NRC
responses to those comments.

[A) Comments on the LTR {restrictad
release; Institutional controls; as low as
reasonably achisvable [ALARAJ;
financiz] assurance; alternate criteria;
time line for dose calculations);

(B) Comments on LTR guidance
[critical group, enginesred barriers, cost/
benefit analysis);

(C) Comments on implementing the
LTR [continued Fedmu? or State onsite
presence, perpetual license];

(D} Comments cn NRC's process for
prescribing the decommissioning
criteria {wfum tc prescribe the criteria;
use of the LTR “Generic Environmental
Impact Statement” (GEIS) to support the
use of the LTR at West Valley; NRC's
Mational Environmental Policy Act
[MEPA) obligation for prescribing the
West Valley decommissioning criterial;

* Applying the LTR. the total anmual doss to an
averagn membear of the critical group foe the site,
inciuding the resulting does from the incidental
wiste, shoald be less than or equal 1o 25 mrem/yr
TEDE. The Commission is aot establishing a
separate dose standard for the incidental waste swch
thist the averags membes of the critical group

otentially receive a dose of 25 mremdyr TEDE from

@ rest of the NRC-licensed site and 25 mremfyr
TEDE from the incidental wasts,

[E] Comments on jurisdictional
aspects of preseribing the
decommissioning criteria;

(F) Comments on the use of Incidental
waste criteria at West Valley;

(G} Comments related to how the site
should be decommissioned (waste
disposition, consideration of pathways
for dose, and contaminant transpart);

{H) Comments on the wording of the
draft policy statement (use of the word
“prescribe,” paraphrasing the LTR and
other statements on Wesat Valley); and,

(1) Other comments (implications of
the policy statement regarding native
Americans, transuranic waste issue).

The comments received from the
public in writing during the comment
period and verbally during the January
5, 2000, public meeting have been
factored into the Commission’s
decision-making on this final policy
statement,

A. Comments on the LTH

The draft policy statement presented
MRC's LTR as the decommissioning
criteria for the WVDFP end the Wast
Valley site. Although there was general
support for the use of the LTR a5 the
decommissioning criteria for both the
WVDP and West Valley site, there were
a number of comments on the LTR,
Specifically:

A1 Comment. A number of
commenters were concemead that the
use of the LTR's restricted relesase
concept, which includes the use of
instimtional controls, to decommission
West Valley may not be appropriate
because of the magnitude of the waste
currently on-site and the potential for
this waste to provide an unacceptabla
dose to members of the public i
controls fail.

A.2 Response. The LTR criteria
consider doses to members of the public
from the loss of institutional controls.
The loss of institutional contrals will
need to be considered in the DOE/
MWYSERDIA EIS. Absent an exemption
from the LTR provision in 10 CFR part
20, a site, or part thersof, that cannot
meet the restrictad release provisions of
the LTR, must remain snder an NRC
lieensge. The Commission will consider

A D0E has dacided to descope the draft 1636 E15
inbe two separate E18s, DUE will b the leacd agency
ap the EIS will address WV fasility
decomlamination and macegereent of waste
currently stared af the site, NRO expects 10 b2 ke
infarmad of progress as fequired under the
NRC Memerandam of Understanding MOU]. DOE
end WYSERDA will be the lead agencies on the EIS
that will address decommissioning. NRC expects te
participate a3 an E1S cooperating agency. Horeafter,
this secend EIS where NEC will be & cocperating

will edther be referred to as the
m;mmm EIS of the BOEMYSERDA EIE,
unless otherwiss poted.
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granting an exemption to the LTR
criteria if it determines the exemplion is
authorized by law and would not result
tn undue hezard to life or property. The
Commission intends to involve the
public in the processing of any
exemption request consistent with the
*public participation'” provision in 10
CFR 20.1405, and will involve the
Environmental Protection Agency (EPA)
if the exemption request involves
criteria grester than the dose criteria of
10 CFR 20,1402, 20.1403(k), or
20.1403(d)1{i)(A). Such an exemption
request will alse require the approval of
the Commission consistent with 10 CFR
20.1404(0)-

A3 Comment. Some commentsrs
alzo were concerned about the adequacy
of the LTR's financial assurance
requirements for maintaining
institutional controls for restricted
release at West Valley, especially if the
financial assurance relies on future
Government appropriations that are not
guarankesd,

A4  Response. In general, it is
assumed that when a Government
apency certifies that it will seek
appropriations, to maintain institutional
contrals for the purposes of protecting
public health and safety, the
appropriations will be authorized, The
Commission believes that it is
reasonable o expect Federal and State
a%em::ias to mest their commitments Lo
obtain funding for institutional controls
L] Emvidﬂ for the protection of the
public health and safoty.

A.5 Comment. A number of
commenters were also concerned that
the time line specified for dose
caleulztions in the LTR (1000 years) is
toa short for difficult sites like West
Vailey.

A. B Response. In the development
of the LTR, Ele Commission considerad
comments seeking a time period for
dose analysis longer than 1000 years,
Section F.7 in the LTR “Statement of
Considerations,” 2 FR 20058 (July 21,
1557]. The Commission concluded that
for the types of facilities and source
terms considered, it was rezsonable to
use a 1000-year period. However, the
West Valley site presents some unique
challenges in that significant quantities
of mobile, long-lived radionuclidas are
present on site. Because under NEPA an
evaluation of reasonably foreseeable
impacts is required, the Commission
believes thet an analysis of impacts
bevond 1000 years should be provided
in the DOE/NYSERDA EIS. Thus,
information will nesd to be evaluated to
determine if peak doses might occur
after 1000 years and to define dose
comsequences and impacts on potential
long-term management of residual

radipactivity 2t the site. Depending
upon the outcome of the EIS review, the
Commission may need to consider the
need for environmental mitigation.

A, 7 Comment. Some commentsrs
were concerned shout the possible
application of alternate criteria, as
allowed under the LTR, to West Valley,
or that the policy statement should at
least clearly identify the dose Hmit cap
under aiternate criteria.

A, 8 Response. In addition to the
unrestricted release limit of 25 mrem/yT
TEDE, the LTR also contains alternate
criteriz for restricted release, which
allows for a dose limit of up to 100
mrem/yr TEDE, with restrictions in
place, and caps the public dose limit at
100 or 500 mrem/yr TEDE if the
rastrictions fail. Applving alternate
criteria to a specific sits requires
opportunities for public involvement,
coordination with the EPA, and direct
approval of the Commission. The
alternate criteria in the LTR were
developed for difficult sites to minimize
the need to consider exemptions to the
LTR, although exemptions alse may be
considered. Under appropriste
clrcumstances and based on a site-
specific analysis, the Commission
considers the application of alternate
criteria protective of public health and
safaty. Absent a detailed site-specific
analysis, it is premature for the
Commission to make any judgments, at
this time, on the acceptabélity or non-
acceptability of applying alternate
criteria or exemptions to the WVDP or
any portion of the NRC-licensed site. In
any event, neither the alternate criteria
in the LTR nor exemptions will be
approved by the Commission without
full prior publie participation,
involvement of the EPA, and a
Commission determination that there is
ressonahle assurance that there would
not ba undue hazard to life and
property.

A, 8 Comment. There wera also
comments about the use of the ALARA
process in the LTR at West Valley. Soms
believed that the ALARA process might
be used to justify dose limits higher
than those allowed by the LTR.

A, 10 Responge. As stated
previously, the LTR does allow for
releases with different dose limits.
Cenerally, ALARA is used to reduce
doses below authorized limits. Under
the LTR, the ALARA process is not used
to permit doses above the 25 mrem/yr
TEDE limit without restrictions, the 100
mrem!yr TEDE limit with restrictions,
or the 500 mrem/yr TEDE cap if
restrictions fatl.

B. Comments on LTR guidance

A varlety of comments were received
on NRC's LTR guidance as it relates to
Wast Valley. Since the time that NRC's
LTR becams final in 1997, the NRC staff
has been developing guidancs to
support it. In Seple 2000, the NRC
released guidance for decommissioning,
in the form of a standard review plan
[SRP] ["NMSS Decommissioning
Standard Review Plan.” NUREG-1727).

B. 1 Comement. A number of
commenters expressed concern with
how the critical group would be defined
for dose assessment purposes.

B.z Response. For the LTR, the
eritical group means the group of
individuals reasonably expected to
receive the greatest exposure to residual
radicactivity for any applicable set of
circumstances (10 CFR 20,1003). The
“$tatement of Considerations" for the
LTR notes that the critical group would
be the group of individuals reasonably
expected to be the most highly exposed,
considering all reasonable potential
future uses of the site, based on
prudsntly conservative exposire
assumptions and parameter values
within modeling caleulations, NRC's
SRF for decommissioning addresses two
generic critical group scenarios—the
“resident farmer" and the "building
occupancy” scenarios. The SEP also
presents approaches for establishing
site-specific critical groups based on
specific land use, site restrictions, and/
ar site-speci fic physical conditions.
DOE/MNYSERDA derfvation of the
critical groups for West Valley will nesd
to be addressed in the EIS documents.
In addition to NRC review and
comment, the EIS docoments will be
available for public review and
comment.

B.3 Comment. There were also
geveral commenits relating concerns that
long-term stewardship costs and
impacts on special Enpulal.‘:nns will nat
be properly factored into the cost/
benefit analysis, or that thers should be
better guidance provided on what
should be censidered in the cost/benefit
analysis.

B.4 Response. DOE and NYSERDA
will determine the extent to which these
issues are covered in the DOE/
NYSERDA EIS. In addition, NRC will
review and comment on any cost/
benefit analysis in the EIS. Thes cost/
benefit analysis that DOE/NYSERDA
develop for West Valley will need to be
part of the EIS documents available for
public review and comment.

B. 5 Comment. Some commenters
sugpested that there should be criteria
for what are allowable engineersd
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barriers and whether or not they are
considered institutional controls.

B. 6 Hesponse. Because of the wide
range of residual radiosctive
contamination encountered at
decommissioning sites licensed by NRC,
the LTR and *s decommissioning
guidance are not prescriptive as to the
criteria for, or acceptebility of, site-
specific institutional controls and
anginesred barriers. The “Statement of
Considerations” for the LTR might be
tead to conclude that engineer
barriers are included within
institutional contrals. However, neither
tarm is defined. In the Commission’s
view, “engineered barriers” referred to
in the "Statement of Considerations™ for
the LTR are distinct and separate from
institutional contrels. Used in the
general sense, an enginsered barrier
could be one of a broad range of barriers
with varving degrees of durability,
robusiness, and isolation capability.
Thus, NRC guidance in Appendix 1 of
the SEF on the LTR distinguishes
institaticnal controls from physical
controls and engineered barriers,
Institutional controls are used to limit
intruder access to, and/or use of, the site
to ensure that the exposure from the
residual radicactivity does not exceed
the established eriteria. Institutional
controls include administrative
mechanisms (e.g., land use restrictions)
and may include, but not be limited to,

hysical controls (e.g., signs. markers,
andscaping, and fences) to control
access to the site and minimize
disturbances to enginesred barriers.
Thera must be sufficient financial
assurance to ensure adequate contrel
and maintenance of the site and
institutional controls must be legally
enforceable and the entity charged with
their enforcement must have the
capability, authority, and willingness to
enforce the controls. Generally,
enginesred barrisrs are passive man-
made structures or devices intended to
improve a facility's ability to meet a
site's performance objectives.
Institutional controls are designed to
restrict access, whereas engineered
harriers are usnally designed to inhibit
water from contacting waste, limit
releases, or mitigate doses to intruders,
The isclation capability, durability, and
robustness of a specific barrier will need
ta be evaluated in the DOE/NYSERDA
EI5. The ability of a barrier to inhibit
access of the inadvertent intruder isa
separate issue from whether a barrier is
an institutional control. The dose
analyses for a site with engineered
hartiers will need to consider the
reasonableness of a breach by an
inadvertent intruder.

. Comiments on Implementing the LTR

.1 Comment. There were some
comments identifying who should be
the long-term steward of the site if long-
term stewardship is required as part o
site elosure. Some commenters also
provided suggestions on how site long-
term stewardship should be maintained
at West Valley if it is needed (onsite
staff, perpetual license).

C.2 Response. NRC expects that
these site-specific issues will be covered
in the DOE/MNYSERDA EIS and
addressed in the preferred alternative,
The identification of a long-term
custodian is not an NRC responsibility
but will be determined fram
negotiatiens invelving DOE and
NYSERDA and possibly the U.5.
Congress. From the NRC perspective,
bath DOE and NYSERDA represent

vernmental entities and either would

acceptable as a long-term custodian.

C.3 Comment. One commentar
requested consideration of how the LTR
would be implemented on the
decommissioned portions of the site if
there wers areas of the site that could
not meet the LTR.

(.4 Response Although the LTR
does not specifically address differ
release standards on a single site,
recognizes that the approach to
decommissioning at West Valley may
include portions of the site bain
released for unrestricted use, an
portions of the site being released for
restricted use, a5 well as portions of the
site remaining under ficense, because of
& feilure to meet ths LTR. In the
Commission’s view, the LTR is
sufficiently flextble to allow for such
circumstancas. In particular, the
Commission believes that for those
portions of the site that are unable to
demonstrate compliance with the LTR's
restricted relsase requirements, the dese
limits should be viewed as goals in
arder to ensure thet cleanup continues
to the maximum extent that is
technically and economically feasible.
The Comrmission also belisves that after
cleanup to the maximum extent
technically and economically feasible is
accomplished, alternatives to release
under the LTR criteria may need to be
contemplated. Specific examples of
these alternatives are a perpetusl license
for some parts of the site or exemptions
from the LTR. The NRC expects that
these issues will be fully addressed in
the DOE/NYSERDA EIS.

D Comments on NRC's Process for
Prescribing the Decommissioning
Criteria

D.1. DOE recommended, for the
reasons described in comments DU1.T,

B.1.3, and [.1.5 below, that NRC
withhold assigning the LTR as the
decommissioning critenia until NREC
does a site-specific analysls of the
environmental effects of
decomsmissioning West Valley.

D.1.1 Comment The LTR GEIS
(MUREG—-1496) does not sup the use
of the LTE at a complex site like West
Valley; therefore, a specific EIS for this
action neads to be completed by NRC to
finalize the criteria.

1.2 Response. Although the LTR
GELS did not specifically address the
decommissioning of a spent fuel
reprocessing site, it did evaluate the
decommissioning of a range of reference
facilities {e.g., fuel cycle facilities and
reactors). [n promulgating the LTR, the
Commission stated in Section VI of the
*Statement of Considerations” that it
will eonduct an environmental review
to “*determine if the generic analysis
encompasses the range of environmental
impacts at the particular site.” The
Commission further stated that it “will
conduct an independent environmental
review for each site-specific
decommissioning decision where land
use restrictions or institutional controls
are relied upon by the licenses or where
alternative eriteria are proposed” s it
recognized that the enviranmental
impacts for these cases cannot be
analyzed on & generic basis. Thus, the
environmental impacts from the
application of the criteria to the WVDP
will need to be evaluated for the various
alternative approaches being considered
in the process before NRC decides
whether to sccept the preferred
alternative for meeting the criteria
permitted by the LTR. NRC expects to
be shle to rely on the DOE/NYSERDA
EIS for this purpose. NRC does not
anticipate the need to prepare its own
duplicative EIS as NRC can consider the
environmental impacts described in the
DOE/NYSERDA EIS in approving the
particular decommissioning criteria for
the WVDP under the LTR. As an EIS
cooperative agency, NRC may adopt all
or parts of the lead EIS agemcy’s NEPA
documents. Under this arrangement, if
NRC is satisfied with the final DOE/
NYSERDA EIS, then NRC will adopt it
to fulfill its NEPA responsibilities under
the WVDF Act. If NRC is not satisfied
with the final DOE/NYSERDA EIS, then
it will adept as much of it as possible
and modify or suppiement it as
pecessary. In such a situation, NRC
would publish its own draft E1S
document for public review and
commeant before finalizing it. Once
finalized, NRC's West Valley NEPA
rasponsibilities would be fulfilled under
the WVDF Act.
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The WVDP Act does not address
license termination for the site. The
actual license termination for the site, if
andd whan pursuved, will be conducted
LRI LLEEr E'I.I.UJJ.III.- g , Ii‘lhl- EJ:’IE-‘:’I; 'l-F?
1854, as amended. At the time of NRC
licanse termination under the AEA (if
license termination is pursued), NRC
will need to conduet an environmendtal
review to detarmine if an EIS is
nacessary Lo suppert license
termination.

0.1.3 Comment. The NRC's
preseription of decommissioning
criteria is not being coordinated with
tha current NEPA process as suggested
by the DOE/MNRC Memorandum of
Understanding (MOU) on West Valley.

.14 Response, The process
deseribad in the DOES MO
[Section B [4)], for consulting on a site-
specific analysis of decommissioning
requirements was developed to allow
DOE and NRC to evaluate  range of
approaches to specifically address the
decommissioning of the WVDF,
Thereafter, NRC was to prescribe the
decommissicning criteria. At the time
the MO was signed, no comprehensive
general critecia existed for
decommisstoning NRC-licensed sites.
Decommissioning criteria were
determined on a case-by-case basis.
Howsver, through the rulemaki
process completad in 1097, whi
promulgated the LTR, there was an
evaluation of various regulatory
approaches for decommissioning NRC-
licensed 5i‘:;sj and the selection of a
range of regulatary approaches with
criteria, in the ﬁ.gl I'EI?E.

Except as provided in 10 CFR
20,1401, the LTR applies to all NRC's
licensed sites. The Commission
recognized, as noted in the “Statement
of Considerations™ for the LTE, that
there would be sites with complex
decommissioning issues that would be
resolved by site-specific environmental
reviews which considerad various
alternative methods for
decommissioning and application of the
LTR. In the Commission's view, the use
of the two-step prescribing process—
First, the decision to use the TR, and
sacond, to use the DOEMNYSERDA ELS,
to consider the impacts of the different
approaches for decommissioning, before
deciding whather to accept the
particular approach that DOE intends to
use to meat the LTR—is consistent with
the intent of the MOLU that various
approaches be analyzed in developing
the WVDP dmmmiﬂaiuninﬁ criteria.

D.1.5 Comment. Finalizing the LTR
now as the decommissioning eriteria for
the WVDP at the West Valley site limits
the options for closure of the NRC-
licensed Disposal Area (NDAL

D16 Response The Commission
does not believe that prescribing the
LTR criteria for the WVDP at the West
Valley site as the applicable
deanisanbesivniog guad foe il wailes
NRC-licensed site will limit DOE from
developing acceptable closure options
for the N or any other part of the
MRC-licensed site. Prascribing the LTR
now is warranted because NYSERDA, as
a licensee of the Commission, is subject
to the LTR after NYSERDA's NRC
license is reactivated at the conclusion
of the WVDF, It follows that DOE
should alse be subject to the LTR as it
is the surragate for NYSERDA im
decommissioning facilities used for the
project. Therefors, it is appropriate to
prescribe the LTR now for the :
with the site-specific decommissioning
issues resolved through the process
described in Responsa D.1.4 above.
Applying the LTR to the WVDP will
provide an opportunity to DOE, as
would be given to any licensee, to
consider a range of approaches to
achieve acceptable dewmmiasiminf,
consistent with public dose limits. |
parts of the NRC-licensed site cannot
mest the LTR, the Commission will
consider allernatives to the criteria in
the LTR if it can be demonstrated that
public health and safety will be
protectad. The NRC ex s that these
1ssues will be fully sed in the
DOE/MNYSERDA EIS.

E. Comments on Jurdsdictional Aspecls
of Prescribing the Decommissioning
Criteria

E1 Comment. Many commenters
suggested that. because the State-
licensed Disposal Ares (SDA) is
immediately adjacent to the WVDP and
part of the West Valley site, the
allowable dose from the closure and/or
decommissioning of it should be
considerad ::omgrshau:ai\raly with the
allowable dose from the NRC regulated
part of the site.

E.2 Response NRC's authority only
extends to the NRC-licensed portion of
the site. It also should be noted that the
LTR recognizes that people can be
exposed tnl}ﬁ) to four sources of
radistion and still meet the nationally
and internationally accepted public
dese limit of 100 mrem/yr TEDE in part
20. In considering the environmen
impacts for the entire site, the DOES -
NYSERDA EIS will need to consider the
number of sources to which the critical
group may be exposed. However, NRC
continues to dialogue with State
representatives to exchange information
on issues of mutual interest regarding
potential sources of public exposure.

E2 Comment, A few comments ware
made indicating that NRC ought to

prescribe the dosa limits in EPA’s
decommissioning guidance to West
Valley, bacause they are more protective
and could be applied to the site after
1RA .., b ikl srasss
Likewise, 2 comment was made that the
decommissioning criteria issue between
NEC and EPA should ke resolved befors
the criteria are prescribad,

E4 Response. The Commission
belisves that the LTR dose limits plus
ALARA requirements provide
protection comparable to dose limits
preferred by EPA in its guidance
documents, The Commission notes that
the LTR was promulgated by the
Commission in 1997 pursuant to an
Administrative Procedurs Act
mulemaking accompanied by a generic
EIS and veluminous regulatory analysis,
inchuding consideration of numerous

blic comments. EPA’s guidance

uments have gone through no such
blic process. The Commission

lieves that decommissioning the site
to the LTR criteria ensures that public
health and safety and the environment
will be pmlecteg. Although there is a
lack of agresment between NRC' rule
and EPA's guidance documents on the
appropriste upper bounds on
decommissioning criteria, the NRC
practice of applving ALARA principles
o NRC dose limits will most likely
reault in an NRC approved
decommissionad site that satisfies the
EPA criteria as well, In fact, EPA has
indicated that it believes thet the 25
mrem/yr TEDE cleanup dose limit in the
LTE will b “protective at this site.” See
Letter from Paul Giardina, EPA to John
Greeves, NRC (July 23, 2001). Because
the LTH requirements do ensure
adequate prolection of the public health
and the environment, and, as indicated
in the preceding p aph, EPA agress
with this conclusion for West Valley,
the Commission believes that it is not
necessary to wait for a formal resolution
of the differences between NRC and
EPA T:aganaric decommissioning
standards before proceeding with

escriping site-specific

ecommissioning criteria for the WVDP.
As stated previously, EPA will be
involved in any proposal to use
glternate criteria in the LTR or
exemptions from 10 CFR part 20, if so
requested.

F. Comments on the Use of Incidental
Waste Criteria at West Valley Site

F.1 Comment. Many comments were
received concerning the use of the
incidental waste criteria at West Valley.
Most commenters did not want NRC to
zllow for the “reclassification” of any
HLW at this site to waste incidental to
reprocessing. If it were allowed. it
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should be done in a way that provides
for public participation. One commenter
sgreed that it will have to be done, but
that the Commission should prescribe
the criteria that are necessary and
appropriate for the incldental waste
determination. One other commentar
believes that use of DOE's Order 435.1
is the appropriate process for
reclassifying residual HLW as
incidental.

F.2 Response. Section & [4) of the
WVDF Act defines HLW as including
both (1) liquid wastes which are
produced directly in reprocessing. dry
solid material derived from such liguid
waste and [2} such other material as the
Commission designates as HLW for the
purposes of protecting the public health
and safety, Since 1969, the Commission
has recognized the concept of waste
incidental to reprecessing, concluding
that certain matsrial that otherwise
wiould be classified as HLW nead not be
disposed of as HLW and sent to a
geologic repository because the residual
radipactive contamination after
decommissioning is sufficiently low as
not to represent a hazard to the public
health and safety. Consequently,
incidental waste is not considered HLW.
See, Proposed Rule—Siting of
Commercial Fuel Reprocessing Plants
and Related Waste Management
Facilities (34 FR 8712; June 3, 1964),
Final Rule—Siting of Commercial Fuel
Reprocessing Plants and Relsted Waste
Management Facilities (25 FR 17530;
Movember 14, 1970), Advance Notice of
Proposed Rula—makingm Difine HLW
(52 FR 5082, 5893; February 27, 1987]),
Proposed Rule—Disposal of Radicactive
Waste (53 FR 17709; May 18, 1988],
Final Rule—Disposal of Radioactive
Waste (54 FR 22578; May 25, 1984), and
Denial of Petition for Ru Bmakjnlﬁzzﬁtatas
of Washington and Oregon, (38
12342; March 3, 1933}

The Commissicn believes that
practical considerations mandate early
resalution of the eriteria that should

uide the incidental waste

stermination. Vitrification of the high-
leveal wastes at West Valley is nearing
completion, at which point DOE intends
ta close down the vitrification facility.
Ta delay providing the Commission's
view for incidental waste could
adversely impact the DOE, &5 it may
prove extracrdinarily sxpensive after
the vitrification factlity is shut down to
provide vitrification capacity for any

e
of the fact that the site will ultirately
revert to control by NYSERDA under an
MEC license, both NYSERDA and NRC
have an interest in ensuring that the

incidental wasts determination need not
be revisited.

In light of these considerations, the
Commisslon is now providing the
following criteria for incidental waste
determinations,

(1) The waste should be processed {or
should be further processed) to remove
key radionuclides to the maximum
extent that is technically and
sconomically prastical; and

(2) The waste should be managed so
that safety requirements comparable to
the performance objectives in 10 CFR
part 1 subpart C, are satisfied.

The resulting coloulated dose from the
incidental waste is to be integrated with
all the other calculated doses from the
remaining material at the entire NEC-
licensed site to ensure that the LTR
eriteria are met. This is a}:iprupriate
because the Commission does not
intend to establish separate dose
standards for various sections of the
NRC-licensed site.

Previously the NRC has provided
advice to DOE concerning DOE's
classification of certain waste as
incidental waste for clean-up of HLW
storage tarnks at both Hanford and
Savannah River. As noted above, NRG
intends to apply the LTR eriteria for the
WVEDP at the West Valley site, reflecting
the fact that the applicable
decommissioning goal for the entire
NRC-licensed site is in compliance with
the requirements of the LTR. The
Commission has decided that the most
recent advice provided to DOE for the
classification of incidental waste at the
Savannah River site,® with some
additional modifications, as the
appropriate criteria that should be
applicable to West Valley. These criteria
are risk-informed and performance-
based in that the criteria allow DOE the
flexibility to develop innovative
agpmchaﬁ to meeting the performance
ohjectives in part 81. [n effect, DOE
should undertake cleanup to the
maximum extent that is technically and
economically practical and should
achieve performanee objectives
consistent with those we demand for the
dispsal of low-level waste. If satisfied,
these criteria should serve to provide
protection of the public health and
safety and the environment and the
resuiting calculated dose would be
integrated with the resulting calculated
doses for all other remaining material at
the NRC-licensed site, It is the
Commission's expectation that it will
T ko mwitnwin ot tha WYTE af tha
gite following the completion of DOE's

9 S MR Staff Requirements Memorandum
HERTY--95-02A4—Classification of Savanmah River
Rneldual Tenk Waste o5 Incidental,” May 30, 2000

site activities. In this regard, the impacts
of identifying waste as incidental to
reprocessing and not HLW should be
cansidered in the DOE's environmental
reviews,

G. Comments Related to How the Site
Should Be Decommissioned

G.1 Comment There were many
comments and suggestions that all the
waste af this site should be perhaps
temporarily stabilized, or packaged and
perhaps temporarily stored, but
eltimately removed from the site. Thers
wers also some comments on what are
the important pathways for, and man-
made barriers to control, contaminant
transport at the site.

G.2 Response. The Commission
appreciates the public’s identification
of, and input on, thess issues. The
decizions related to alternative
approaches to decommissioning the
West Valley site will be evaluated in the
DOEMNYSERDA EIS, and reviewed by
NRC for their ability to protect public
health and safety and the environmsnt,
The EIS will zlso be available for public
comment before being finalized.

H. Comments on the Wording of the
Drraft Policy Statement

H.1 Comment. Several comments
were made about the last part of 2
sentence in the Draft Policy Statement
under the section entitled
"Decommissioning Criteria for the
WVDP.™ It states g* * * following
the completion of DOE/NYSERDA's EIS
and selection of its preferred alternative,
the NRC will verify that the specific
criteria idantified by DOE is within the
LTR and will prescribe the use of
specific eriteria for the WVDE." Many
suggested that prescribing the use of the
specific criteria after the selection of the
preforred alternative in the EIS is
confusing, not what is meant by the
WVDP Act, and would allow adjustment
of the criteria after the EIS is completed.

H.2 Response As addressed above
in response to the various comments,
the Commission’s intent is to prescribe
the generally applicable requirements of
the LTR now, before the completion of
the site-specific EIS. After completion of
the site-specific DOE/NYSERDA EIS,
MRG will evaluate the compliance status
of the preferred alternative with respect
to the LTR, as described in the
Commission’s final policy statement.
This is a two-step process. The first step
is prescribing the LTR, a set of criteria
that allows for unrestricted releases,
1L AL ;ul.p“w, -..-.-q.l B I
relsases, that applies to all NRC
licensess. Prescribing decommissioning
criteria now for the WVDP allows DOE
to develop alternative approaches for
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mesting thoss criteria and consider their
imgacts in its site-specific EIS.

The second step is for NEC to
evaluate on a site-specific basis the
zpproach for mesting the LTR. This will
be done after the DOE/NYSERDA EIS is
completed and MRC adopts it or
otherwise produces its own NEPA
evaluation of the site-specific criteria
developed in the DOE/MNYSERDA EIS.
MRC will be avaluating DOE's and
MNYSERDA's preferred alternative for
meeting the LTR and other alternatives
presented in the DOE/NYSERDA EIS.

This process is in accordance with the
"Statement of Considerations™ for the
LTR, which describes the relationship
between the GEIS for the LTR and site-
gpecific decommissioning actions. A
site-specific EIS is prepared in cases
where the range of environmental
impacts of the alternatives at a specific
site may not be within those considerad
in tha GEIS for the LTR. This is similar
to the approach that NYSERDA, as an
MNRC licensse, would naed to meet if the
license were not being held in ab
The Commission is satisfied that this
approach is within the intent of the
WVDP Act for the prescription of
decommissioning requirements by NRC.

The WVDF Act does not address
license termination for the site, The
actual license tarmination for the site, if
and when possible, will be conducted
under the AEA, as amended. At the time
of NRC license termination under the
AES [if lirense terminatinn is pursied).
NRC will need to conduct an
environmental review to delnm::]m if an
EIS iz neces 1o 50 actu
license t&rmsian?tiun. Tli'x};ﬂflmgua @ from
the draft policy statement was ¢ d
in the final policy statement to reflect
the process described above.

H.3 Comment. The policy staterment
ghould not paraphrase the LTR and
athers' statements on West Valley.

H.4 Response. The Commission was
attempting to provide context to the
draft palicy statement by paraphrasing
the LTR or others' statements on West
Valley. To avoid confusion or
misinterpretation in the Final Policy
Statemnent, it will eontain a disclaimer
to the effect that notwithstanding any
paraphrasing of the LTR in the Policy
Statement, the language of the LTR itself
iz controlling in determining how it is
to be applied at West Valley. The
paraphrasing of athers' statements will
be avoided,

I. (hher Commenis

1.1 Comment. What are the
implications of the policy statement
regarding NRC's policies regarding
Native Americans.

1.2 Hesponse NRC staff has
examined the draft pelicy on
decommissioning criteria for the WVDP
and has not dentified any implications
in relation to the Commission’s
guidance regarding Mative Americans.
The Commission has directed the NRC
staff to implement the spirit and letter
of President Clinton's April 29, 1994,
Executive Memorandum to ensure that
the rights of sovereign Trital
goverruments are Fully respected and to
operate within a government-to-
goverrunent relaticnship with Federally-
recagnized Native American Tribes. In
addition, the staff has been directed to
eddress Mative American issues ona
case-hy-case basis, operating with Tribal
Governments on a government-to-
government basis. In response to the
intarest expressed by the Seneca Nation
of Indians in NRC activities at WVDP,
the NRC staff has added the Sensca
Nation to its service list which will
provide the Senece Nation with copiles
of documents and mesting notices
related 1o NRC's activities at West
Valley that the NRC may publically
release. The NRC staff will address
issues raised by the Seneca Nation of
Indians in aceordance with the
Commission's guidance.

L3 Comment. One commenter
elaims that NRC is required by law to
define “transuranic waste" for West
Valley and determine the disposition of
that waste.

L4 Response. Section 6(5) of the
WVDF Act defines transuranic waste for
the WVDP in terms of radioisotopes and
the lower limit of concentration of those
isotopes. It also states that MRC has the
authority to prescribe a different
concentration limit to protect public
health and safety. NRC's position on
this issue is detailed in a letter from M.
Knapp, NRC, to W. Bixby, DOE, dated
August 18, 1987, This letter states that,
to demonstrate protection of public
health and safety, the transuranic
concentration of project wastes
acceptable for on-site Aisposal will be
such that, by anelysis, safety
requirements comparable to the
performance objectives in 10 CFR part
1 subpart C are satisfied. The resulting
calculated dose from the transuranic
waste is to be integrated with all the
other calculated doses from the
remaining material at the NRC-licensed
site to ensure that the LTR criteria are
met, As with incidental waste, the
Commission is not establishing a
separate dose standard that applies
solaly to the transuranic wasts,

V. Final Policy Statement
Statement af Palicy

Decommissioning Criteria for the Wast
Valley Demonsiration Project (WVDP)

Under the authority of the WVDP Act,
the Commission is prescribing NRC's
License Termination Eule (LTR) (10
CFR part 20, subpart E) as the
decommissioning criteria for the WVDP,
reflacting the fact that the applicable
decommissioning goal for the entire
MRC-licensed site is in compliance with
the requirements of the LTR. The
criteria of the LTR shall apply to the
decommissioning of: (1) The High Level
Waste (HLW) tanke and other facilities
in which HLW, solidified under the
project, was stosad; (2] the facilities
used in the solidification of the waste;
and [3) any material and hardware nsed
in connection with the WVIDP. Also
under authority of the WVDF Act, the
Commission is issuing criteria for the
classification of reprocassing wastes that
will likely remain in tanks at the site
after the HLW is vitrified, subsequently
referred to as “incidental waste.”

Tha resulting caloulated dose from the
WVDP at the Wast Valley site is to ba
integrated with all other calculated
doses to the average member of the
critical group from the remaining
materizl at the entire NRC-licensed site
to determine whether the LTR criteria
are met. This is appropriate because the
Commission does not intend to establish
sapwrate dose standands for varions
sections of the NRC-licensed site. The
LTR doesz not apply a single public dose
critericn. Rather, it provides for a range
of criteria. Briefly stated, for
unrestricted release, the LTR specifies a
dose criterion of 25 mrem/vr total
effective dose equivalent (TEDE) to the
average membear of the critical group

15 as low as reasonably achisvabls

ALABRA) considerations (10 CFR
20.1402). For restricted release, the LTR
specifies an individual dose criterion of
25 mremSvear TEDE plus ALARA
considerations using legally enforceable
institutional controls astablished after a
public participatory process (10 CFR
20.1403). Even if institutional controls
fail, individual doses should not excesd
100 mremfyr TEDE . Ifit is
demonsirated that the 100 mrem/yr
TEDE criterion in the event of failurs of
institutional controls is technically not
achievable or prohibitively expensive,
the individual dose criterion in the
event of failure of institutional controls
may be as high as 500 mrem/yr TEDE,
However, in circumstances where
regtricted release is required, if the 100
mrerm/vr TEDE criterion is exceeded,
and/or the use of alternate criteria has
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been determined, the area would be
rechecked by a responsible government
entity no less frequently than every 5
vears and resources would have to be
set aside to provide for any necessary
control and maintznance of the
institztional contrals. Finally, the LTR
permits alternate individual dose
criteria of up to 100 mrem/yr TEDE plus
ALARA considerations for restricte
release, with institutional controls
established after a public participatory
process (10 CFR 20.1404). The
Commission itself must approve use of
tha alternative criteria, after
coordination with the U5,
Environmental Protection Agency (EPA]
and after consideration of the NEC
stafi"s recommendations and all public
comrments. ¢

The Commission also recognizes that
decommissioning of the West Valley site
will present unique challenges, which
may reguire unique solutions. As a
result, the final end-state may involve a
long-term or even a perpetusl license or
other innovative approaches for some
parts of the site where elean up to the
LTR requirements are prohibitively
axpensive or technically impractical. It
is important that all parts of the site be
decommissioned to the extent
technically and economically feasible.
Therefore, in addition, the Commission
expects decontamination to the
maximurm extent technically and/or
economically feasible for any portion of
the site remaining undsr a long term or
perpetual license or for which an
exemption from the LTR is sought. [n
surm, the Commission believes that for
those portions of the site that are unable
to demonstrate compliznce with the
LTR's restricted release requirements,
the doss limits should be viewed as
goals, in order Lo ensure that cleenup
continues to the maximum extent that is
technically and economically feasible. If
complying with the LTR's restricted
release requirements is technically
impractical er prohibitively expensive,
then an exemption from the LTR may be
appropriate, provided that protection of

e public and the environment can be
maintainad.

The Commission's application of the
LTR to the WVDP is a two-step process:
[1) NRC is now prescribing the
application of the LTR; and {2) after the
completion of the site-specific
Department of Energy [DOE}NNew York
State Ensrgy Research and Development
Authority [NYSERDA] Environmental

30 Th material set cut bn the bet 5 a brief
suramary of the LTR. Notwithstanding the words
used in the text, the lasqeage of the LTR governs
this matier,

Impact Statement [EIS) " and selection
af the pr&fmd alternative, NRC will
werify that the approach proposed by
DOE is appropriate. The P Act
does not address license termination of
the NRC license for the site, or portions
thereof, which will be conducted (if
license termination is possible and

ursued) under the Atomic En Act
AEA) of 1954, as amended. If full or
Fa.ﬂial license termination of the NRC

I

cense is pursued, at that time NRC will

need to conduct an envirenmmental
review to determine if an EIS is
necessary o support license
termination.

Decommissioning Criteria for the NRC-
Licensed Disposal Area (NDA) and
State-Licensed Disposal Ares (SDA)

WRC will apply the criteria in the LTR
to the NDA wiE]in the West Valley site,
becanse the NDA is under NRC

jurisdiction. However. the NDA presents

some unigue challenges in that some of
this material contains significant
quantities of mobile, long-lived
radionuclides which could potentially
remain in this facility. It is recognized
that because of the nature of
radipactivity at West Valley, reasonably
foreseeable impacts might ocour after
1000 years, under certain scenarios.
Under NEPA, an evaluation of the
reascnably foreseeable impacts is
required. Therefore, the Commission
believes that an analysia of impacts
beyond 1000 years should be provided
in the DOE/NYSERDA EIS which will
ba subject to public comment.

MRC does not have regulatory

authority ta apply the LTR criteria to the

5DA adjacent to the WVDF site
boundary, because the SDA is regulated
by the State of New York., However,
NRC recognizes that a cooperative
approech with the State to the extent
practical should be utilized to apply the
LTR criteria in a coordinated manner 1o
the NRC-licensed site and the SDA.

Decommissioning Criteria for License
CSF=1 (NRC Site License)

The criteria in the LTR will also apgl].r
ta the termination of NYSERDA's NE

license on the West Valley site after that
license is reactivated, For those portions

11 ()8 has decided o descope the draft 1956 B3
imte wo m&mﬂh DOE will be the iead ageney
om the EIS thet will addmmes WVDP facility
decontamination and m of waste
curranitly stored at the gite, NRC expects to be kept
infermed of a3 required under the DOES
MNRC Munorm‘ﬂ Undorstanding (MOLT. DOE
and NYSERDA will be the laad agencies an the EIS
that will address decommissionieg. NRC sgpects lo

Emﬁ.:ipn'lnua.nﬂﬁm rting agency.
preinafies, this second EB5 whers HRC will be 2
coaperating agency will either be refurred to as the

decommissioning E15 of the DOEMYSERDA 1S,
ynless otherwise noted.

of the site coveraed by the WVDP Act, it
is NRC's intent to authorize that any
axemptions or alternate criteriz
authorized for DOE to meet the
provisions of the WVDP Act will also
apply to NYSERDA at the time of site
license termination, if license
termination is possible, The NRC site
license termination is not addressed in
the WVDP Act. Therefore the NRC site
licenss termination is subject to the
provisions of the Atemic Energy Act of
1954 as amended,

Use of Incidental Waste Criteria at West
Valley

Section 6 (4] of the WVDP Act defines
HLW as including both (1) liquid wastes
which are produced directly in
reprocessing, dry solid material derived
from such liguid waste and (2} such
pther material as the Commission
designates as HLW for the lEtlrpn:ns.u!s of
protecting the public health and safety.
The Commission believes that practical
considerations mandate early resolution
of the criteria that will guide the
classification of incidental waste. The
vitrification of the wastes at West Valley
iz nearing completion, at which point
DOE intends to close down the
vitrification facility. To delay defining
classification criteria for incidental
waste could adversaly impact the DOE
as it may prove extraordinarily
expensive after the vitrification facility
is shut down to provide vitrification
capacity for any additional waste that
must be shipped elsewhere for disposal.
Indeed, in light of the fact that the site
will ultimately revert to contral by
NYSERDA under an NRC license, both
NYSERDA and NRC have an interest in
ensuring that the incidental waste
determination need not be revisited,

In light of these considerations, the
Commission is now providing the
following criteria that shuu]l:istn applied
to incidental waste determinations.

(1) The waste should be processed {or
should be further processed) to remove
key radienuclides to the maximum
extant that is technically and
economically practical; and

(2] The waste should be managed so
that safety requirements comparable to
the performance objectives in 10 CFR
part 61 subpart C, are satisfied.12

Consistent with the overall approach
in applying the LTR to the WVDF and
to the entire NRC-licensed site following

12 Tha dese methodology used in 10 CFR part 51
subpart C is different from that ased in the newer
10 CFR part 20 subgert E. Howaver, the resulting
allewable dages are compatable and NRC axpacts
DNOE to use the newser methodology in 10 CFR part
30 subpart E. part £1 i5 baged on Internetionsl
Commission on Radiolegical Pratection Puliication
2 (ICRP 7} and part 20 is based oo ICRF 26,
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conclision of the WVDP, the resulting
calenlated dose from the incidental
waste is to be integrated with all the
other caleulated doses from materizl
remaining material at the entire NRC-
licensed site,

Previous Burisls Autherized Under 10
CFR Part 20

The *Statement of Consideratons' for
the LTR, Section C.3, Other Exemptions
(62 FR 3%074) provided that in regard to
past burials the Commission ** ® *
would continue to require an analysis of
site-specific overall impacts and costs in
deciding whether or not exhumation of
previous buried waste is necessary for
specific sites, In addition, the general
exemption provisions of 10 CFR part 20
are available to consider unigque past
burials on a case-by-case basis.'” The
MDA contains significant amounts of
buried radioactive material that was
previously autherized under older
provisions of part 20. This material will
require apprapriate evaluation as part of
gite license termination.

Environmental Analysis

An EIS is not needed at this step of
the process of prescribing the LTR
because the Commission is not
establishing a new requirement for the
site, This site is licensed to NYSERDA
and, therefore, is already subject to the
LTR by operation of the Commission’s
regulations. DOE in essence is acting as
a surrogate for NYSERDA . The
environmental impacts of applyving the
LTR to NRC licensess were evaluated in
the Generic Environmental Impact
Statement [GELS), NUREG-1456, that
supparted the LTR. In promulgating the
LTR, the Commission stated, in Section
V1 of the “Statement for Considerations™
that it will conduct an environmental
review to “determine if the generic
analysis encompasses the range of
snvironmental impacts at the particular
gite,” The Commission further stated
that it "will conduct an independent
envirenmental review for each site-
specific decommissioning decision
where land use restrictions or
institutional controls are relied upon by
the licensee or where alternative criteria
are proposed” as it monﬁ:umd that the
envirenmental mﬁam r these cases
cannot be analyzed on a generlc basis,
The environmental impacts from the
application of the criteria will need to
he evaluated for the various alternative
approaches being considered in the
process before NRG decides whether to
accept the preferred alternative for
mesting the criteria permitted by the
LTR. NRC intends to rely on the DOES
NYSERDA EIS for this purpose.

For NEF A purposes, DOE is
considered the lead Federal agency.
MWRE, in view of its responsibilities
under the WVIP Act, is considerad a
cooperating agency for this EIS and is
participating in the development of the
DOENYSERDA EIS, NRC doss not
anticipate the need to prepare its own
duplicative EIS, since it can consider
the environmential impacts described in
the E/NYSERDA EIS in approving
the particular decommissioning eriteria
for the WVDP under the LTR, Under
this arrangement, if NRC is satisfied
with the DOE/NYSERDA EIS, this EIS
will fulfill the NEPA responsibilities for
NEC under the WVDF Act, If NRC is not
satisfied with the final DOE/NYSERDA
ElS, then NRC will adopt as much of it
as possible and modify or supplement it
as necessary. In such a situation, NRC
would publish its own draft EIS
document for public review and
comment before finalizing iv. Once
finalized, NRC's Weast Valley NEPA
responsibilities would be fulfilled under
the WVDP Act.

The WVDP Act does not address
license termination for the site. License
termination of the NRC license for the
site, or partions thereol, Is conducted (if
license terminstion is possible) under
the AEA. If NYSERDA pursues either
full or partial license termination of the
NRC license, at that time NRC will need
1o conduct an environmaental review to
determine if an EIS is necessary to
support licenss termination.

Availability of Documents

NRC's final policy statement on
decommissicning criteria for West
Valley is also available at NRC's Public
Electronic Reading Room link {kttpa/f
wwv. nre, gov/NRC/ADAMS/ index.friml)
on NRC's home page (hitpa//
www.nre, gov). Coples of documents
cited in this secticn are available for
inepection and/or reproduction for a fee
in the NRC Public Document Room,
11555 Rockville Pike, Room O-1F21,
Rockville, MD 20852, The MRC Public
Document Room is open from 7:45 am.
to 4:15 p.m., Monday through Friday,
except on Federal holidays, Reference
sarvice and access to decuments may
also be reguested by telephone (301-
4154737 or B00-397—4209), between
8:30 a.m. and 4:15 p.mu; or by e-mail
(EDR@nre.gov]; fax (301-415-3548); or a
letter (NRC Public Decument Room,
Mailstop O-1F13, Washington, DG
20555-0001). In addition, copies of: (1)
SECY-08=251, “Decommissioning
Criteria for West Valley;" (2] the
transcript of the public meeting held
January 12, 1999; (3) the Commission's
SEM of January 28, 1999, concerning
the January 12, 1989, public mesting on

SECY-08-251; (4] SECY-9%-057,
“Supplement to SECY-98-251,
‘Decommissioning Criteria for West
Valley;'™ (5) the Commission's vote
sheets on SECY-096-251 and SECY-0%-
057; [6) the Commission's SEM of June
3, 1989, on SECY-28-251 and SECY-
96-057; (7) the draft policy statement
issued December 3, 1999; (8] the
transcript of the publie mesting held
January 5, 2000; and (9) the public
eomments on the draft policy statement
can be obtained electronically on NRC's
home at the Commission’s
Activities link (http://vavee nre.gov/
MNRCACOMMISSION activities html).

Dated at Rockville, Maryland, this 25th day
of January, 2002,

For the Muclear Regulatory Commission.
Annette Vietti-Cook,
Secretary of the Commission.
|FR Dot. 02-2373 Filed 1-31-02; 8:43 am/|
DALLING CODE TS00-01-F

NUCLEAR REGULATORY
COMMISSION

[Dockat Nos. 50-250 and 50-251]

Florida Power and Light Company
Turkey Peint Plant, Units 3 and 4
Motice of Availability of the Final
Supplement 5 to the Generic
Environmental Impact Statement
arding Licensea Renewal for the
Turkey Point Plant, Units 3 and 4

Naotice is hereby given that the U. 5.
Muclear Begulstory Commission [NRC)
has published a final plant-specific
Supplement 5 to the Ganeric
Environmental Impact Slatement [GEIS),
NUREG-1437, regarding the renewal of
operating licenses DPR-31 and DPR—41
for the Turkey Paint Plant, Units 3 and
4, for an additional 20 years of
operation. The Turksy Point Plant units
are operated by Florida Power and Light
Company {FPL). Turkey Point Flant is
located in Dede County, Florida.
Possibie alternatives to the proposed
action [license renewsal] include no
action and reascnable allernative
methods of power generation,

In Section 9.3 of the report;

The stalf recommends that the Commission
determine thal the sdversa environmental
impacts of license renewal for Turkey Point
Units 3 and 4 are not so great thal preserving
the option of licanse renswal for energy
planning decisionmakers would be
unreasonable, This recommendation is hased
on (1) the analysis and findings in the
Ceneric Environmental Impact Statement for
License Repewal of Muclsar Power Plants,
NLIHEG-1437; (2] the ER [Environmental
Report] submitted by FPL; {3] consultation
with other Federal. State, end Iocal agencies;
[4] the staff's cwn independent review; and
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: b. Somewhat o c Mot &t all

Were NRC's presentations and material presented in
clear, understandable language?

__ a. Yes _ b. Mo

In your opinion, did the meeting achieve its stated purpose?
: a. Yes b, Ma
Has this meeting helped you with your understanding of
the topic?
~ a. Greatly

b, Somewhat c. Mot at all

How wall did NRC staff respond to your concerns at this
meeting?
~ a My concems were directly addressed

“ b. | was provided an alternate source of information
to address my concems

c. | did not raise my concerns at this meating

T d. | raised my concerns but am not satisfied with the
- response

‘Was adequate time aliotted for discussion with NRC
staff on the topic of today's meeting?
a. Yes b No

How satisfied are you overall with the NRC staff who
participated in the meeting?

~a Very b, Somewhat c. Mot at ail

. Were the next steps in this process clearly explained,

including how you can continué to be Involved?
" a Yes b Ne

If you would like someone to contact you, please provide your name and phone number or email.
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West Valley Demonstration Project
NRC Public Meeting
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NRC Public Meeting

West Valley Demonstration Project
Summary of Roles and Responsibilities

Alice Williams, Project Director
U. S. Department of Energy
West Valley Demonstration Project




West Valley Demonstration Project Act
Public Law 96-368)

" = Enacted October 1, 1980
= Under the WVDP Act, the Department of Energy
shall:
+ Solidify the high-level radioactive waste
+ Develop containers suitable for permanent disposal
+ Transport the solidified waste to a Federal Repository

« Dispose of low-level radicactive waste and tfransuranic
waste produced by solidifying the high-level radioactive
waste

« Decontaminate and decommission the tanks, facilities, and
any material and hardware used in connection with the
Project

3 L F gt

WVDP Act — Shared Responsibilities

« Septembar 1884
+ Cooperative Agreement between DOE
and NYSERDA.
- Provided working arrangements
+ Supplemental Agreement executed in
February 1991
+ HRC license CSF-1 amended so DOE o WER J
could take control of the site Fpny 1562 —= OOF J5587w5 £oom’ of 1y
raprocRaitg LN o ondss! M WDF
« MNew York State pays 10% of Project
costs; DOE pays 80%
= Movember 1981
+« DOE and NRC signed a Memorandum of

Understanding to outline respective
roles and responsibilities

= 19282
+ DOE assumes control of reprocessing

facilities; WVNS selected as Prime
Contractor

414417
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Relationship and Interactions with the
Nuclear Regulatory Commission

= Memorandum of Understanding between DOE and
NRC (1981)

=« NRC Region | Quarterly Monitoring Visits
the 1996 Draft Environmental Impact Statement

be decontaminated and decommissioned "“in
accordance with such requirements as the
Commission may prescribe”

+ Dafined in February 1, 2002 NRC Final Policy Statement

= Cooperating Agency Status (established 1991) on

= Per the WVDP Act the tanks and facilities used will

s Air
- Radiological Emissions - EPA
+ Toxic Air Emissions - NYSDEC

= Water

+ Stormwater and nonradiclogical
point source discharges to
surface water - NYSDEC

+ Wetlands - Army Corps of
Engineers/iNYSDEC

+ Drinking Water - NYSDOH




How the WVDP Premises is Regulated

= Waste
+ Solid, Hazardous and Mixed
» Radiological/hazardous waste - treatment, storage and
disposal regulated by NYSDEC and EPA
= RCRA corrective action order

+ Federal Facility Compliance Act consent order for mixed waste
treatment

LW gey

DOE Orders Mandate Operational
Requirements for WWDP, Including...

= Radiological Waste Management Operations

= Environmental, Safety, Health and Quality
Assurance

+ Environmental Monitoring Program ensures WVDP activities
do not adversely impacting public health or the environment

+ Annual Site Environmental Report {data collected and
evaluated since 1982)

[N



Path to WVDP Completion

= Significant decontamination and waste management
activities

= Regulatory involvement essential

= Interaction of agencies and the public key
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History

1962-66  Muclear Fuel Sorvicos
Contracted to reprocess fuel,
Lizensed by tha Atomic Energy
Commission
1966-72  Fuwl Roprocessing
Recowerad Wwanium and
phutonium from 640 melrie tons
of spend fuel, G006 LLS. govem-
: mint; $0% commarcisd reecton
LT MFS Plans to Expand
Regulstory changes make
axpansion prohibitively
ENpENEVE
1876 RFE Withdraws from
Reprocessing
GO0, 00D gallcns HLW in
underground tanks

1560 YWWVDP Act
Signed by Prssdant Carter

1881 Coaperative Agreamant
between NYSERDA pnd ROE

MRC License putin Absyance

Bedifh Lodep

Eritrune
OIS 1 T D AT

‘Wasie disposals conducted by
NFS from 1963-1875.

NYSERDA assumad managimant
rasponsibliity in 1985,

New Tork State Department of
Labwor

» Radoactive Maenals Licanse

* New York State Department of
. Environmantsl Conservation

" » BNYTRR Part 380 Parmits
= RCRA Pl & Panrd

= RCRA Consant Crder

State-Licensed Disposal Area

A polymar cover and subnursce ¢
wmiar infilation irte the S0A trenches.,

lay biarrinr hawe controdled
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U.S. Nuclear Regulatory Commission
Roles and Responsibilities
at West Valley

Larry W. Camper, Chief
Decommissioning Branch
April 2002

What Are Our Goals? |

= Nuclear Regulatory Commission’s (NRC’s)
Roles and Responsibilities

» Commission’s Final Policy Statement

= Comments/questions on Final Policy
Statement




NRC Roles and Responsibilities

= Atomic Energy Act (AEA)
= [t CFR Part 50 license
» [nspection
» Ensure public health and safety
™ License termination

NRC Roles and Responsibilities

= West Valley Demonstration Project Act
(WYDPA)
» Decontamination and decommissioning
criteria
= Review and consult on Department of Energy
{DOE) plans

» Monitor activities

= Preferred alternative meets decommissioning
criteria ?




NRC Roles and Responsibilities |

@ National Environmental Policy Act
(NEPA)
= Cooperating Agency in
Decommissioning Environmental
Impact Statement (E1S)

» L TR-GEIS/Site-specific analysis

NRC Roles and Responsibilities "

» Interface with stakeholders
= Public
s Bagulatams
= DOE
*NYSERDA




NRC Performance Goals )

= NMaintain safety

= Increase public confidence

= Effective, efficient, and realistic decisions

= Reduce unnecessary regulatory burden

§ Decommissioning Criteria Background §

= Commission public meeting (1/12/99)

» Draft Policy Statement published for comment
(12/3/99)

2 NRC public meeting on draft pelicy statement
(1/5/2000)

» Final Policy Statement published (2/1/2002)




= DOE to address decommissioning criteria

w EIS preferred alternative

= Several complex issues

= Avoid speculation

License Termination Rule (LTR) .'

»nrestricted use 25 millirem/year+ALARA
(Mo restrictions)

»Restricted Release 25 millirem/year+tALARA
(IC in place)

#»1f IC fails 100 millirem/year

500 millirem/year (rare cases)
wAlternate Criteria (EC in place)
25 milliremy/year; up to 100 mitlirem/year




' Liense erinannStandars for .
R Unrestricted Release (10 CFR 20.1402) g

» Total Effective Dose Equivalent (TEDE)
(25 millirem/year) and is As Low As Ressonably
Achievable (ALARA)

= Average member of the critical group
= All path ways

# Period of performance 1,000 years

: Perspective on Dose |

» Average background radiation
= 360 millirem/year

» Public dose Subpart D {Part 20)
= 100 millirem/year

= Flight acroess U.S.
# 3-4 millirem

» Chest X-Ray
2 ) millirem




Natural Background

» Radon 200 milliremfyear
= Cosmic 27 millirem/year
= Terrestrial 28 milliremy/year
= Internal 39 millirem/vear
= Consumer products 5 to 13 millirem/vear
# Envirenment 0.06 millirem/year
= Medical:
= Diagnostic X-Rays 39 millirem/year
= Nuclear medicine 14 millirem/year

Taken from: United Stetes Nuciesr Regalztory Commiasion.
Site Access Trabbieg Maneal (Octaber 1989)

Commission’s Final Policy Statement on
Decommissioning Criteria for
West Valley Demonstration Project
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Chad Glenn
Project Manager
Decommissioning Branch
April 2002




Policy Statement Topics )

# License Termination Rule (LTR)
» Application of LTR to WVDP
= Decommissioning Criteria

= Incidental Waste

= Previous Authorized Burials

= Decommissioning of West Valley
= Environmental Analysis

= The License Termination Rule (LTR) is
standard criterien for termination.

» LTR provides range of release criteria:
= Unrestricted Release
= Restricted Release




The Application of LTR to WVDP |

» Two step process:

=NRC prescribes the LTR

wIndependently evaluate
preferred alternative satisfies
criteria after completion of EIS

Decommissioning Criteria L

= License Termination Rule (LTR) as
decommissioning criterion

- WEH‘. ‘lid.lil.'p: BEI.II'!.III-EI.I. ni.luru. Fl. Ull-'!-l
(WVDP)
= NRC-Licensed site




Decommissioning Criteria (Cont.)

» WVDPA specifies NRC’s criteria:
= High Level Waste (HLW) tanks
# Facilities used lo solidification of waste
= Material and hardware

@ Site/Facilities, such as:
e WRC-Licensed Pisposal Area (NDA)
= State-Licensed Disposal Area (SDA)

Incidental Waste

# Early resolution of criteria is important.

= Incidental waste criteria:
= Remove key radionuclides to maximum extent technically
and economically practical.
= Safety requirements comparable to the performance
ohjectives of LLW disposal sites (Part 61).

= Resulting caleulated doses integrated with all other
calculated doses

= EIS to consider impacts of incidental waste




Previous Authorized Burials :

w Site-specific impacts and costs
w Consider unique burials (case-by-case)
= NDA contains buried radioactive material

= EIS to evaluate disposition of previous burials

Decommissioning of West Valley

w Complex and unique site

» Decommissioned to extent technically and
economically feasible

= Release requires protection of public health
and safety

I




Environmental Analysis ,.

= LTR does not establish new requirements

= Site-specific decommissioning decision
= Evaluate various alternatives
= EIS analysis of impacts beyond 1,000 years

= NRC reliance on quality EIS




West Valley

UNITED STATES
ENVIRONMENTAL
PROTECTION AGENCY

Paul A. Giardina, Chief
Radiation & Indoor Air

Chronology of EPA's Recent

L]

-

Involvement at West Valley

May 1999 Letter to DOE on the development of
a supplementat EIS

January 2000 EPA statement concering the draft
policy statement

Discussion with NRC at the

May 2000 .
Y Conference of Radiation Control
Program Directors (CRCPD) Annual
Meeting
August 2000 Annual radiation program review

with NYSDEC & NYSDOH




=
K_ J Chronology, cont’d

+ October 2000 Conference call among regulators

« May 2061 GAOQ report: CAgreement Among
Agencies Responsible for West
Valley Site Is Critically Needed”

DOE annual West Valley regulators

* July 2001 roundtable
Letter to NRC regarding 25 mrem &
CERCLA risk range
Chronology, cont’d
« July - November Staffs brief their respective
2ih1 agencies
+ Nov. 2001 - April EPA, NRC, NYSDEC &
2002 NYSDOH develop the Regulators
Communication Plan
+ April 17, 2002 Public meeting to discuss the

Regulators Communication Plan




EPA’s Responsibilities

& Atomic Energy Act
& Clean Air Act

"Superfunda’ CERCLA (Comprehensive Environmental
Response, Compensation & Liability Act)

«National Environmental Policy Act
& Resource Conservation & Recovery Act
& Safe Drinking Water Act

EPA’s Role at West Valley

=»Cooperating Agency in the development of the
Decommissioning EIS

=»Provide early input at West Valley to the public,
regulators, DOE & NYSERDA

=»Oversight of State delegated EPA programs




- 04/17/02 Public Meeting Handouts

A
e
-

New York State Department of Environmental Conservation

NRC's WEST VALLEY PUBLIC MEETING
417102

NYSDEC WEST VALLEY
REGULATORY ROLES AND RESPONSIBILITIES

Presented by Paul J. Merges, Ph.D.

A TI02 West Valbey Public Mig 1

MNew York State Department of Environmental Conservation =
-—
NYSDEC West Valley Staff
Tim Rice, Radiation Program  {518)402-8579
Tim DiGiulio, RCRA Program {315)426-7471
Jack Krajewski, Regional staff (716)851-7220
ATI02 Wast Valley Pubke Mg ®

New York State Department of



- U172 Public Meeting Handours

Wew York State Department of Environmental Conservation =

DEC ROLE AT WEST VALLEY

Protection of the Environment and Public Health of the State.

Ensuring Compliance with Applicable State Regulations.

Working Cooperatively with the Other Regulators to Ensure All
Closure Requirements Are Met.

Ensure that the Public is Informed and Involved in the Site
Remedial Process.

31 Tk West Valley Public Mig

Mew York State Department of Environmental Conservation e
-

Broad range of regulatory responsibilities.

+ Resource Conservation and Recovery Act (RCRA)
+ Radiological Protection

+ Clean Water Act (CWA)

+ Clean Air Act (CAA)

+ Endangered Species Protection

+ Stream Protection

+» Wetlands Protection

« Other

e T2 Wast Vallay Furblic ig

MNew York State Department of



- (4/17/02 Public Meeting Handouts

New York State Departmant of Envirenmental Conservation ‘

General Scope of Authority

State-licensed Disposal Area (SDA) — The State,
through regulation by the DEC and DOL, has sole
regulatory authority.

Western New York Nuclear Service Center — RCRA,
CAA, and CWA authority.

ITHEZ West Vallay Public Mg

New York State Department of Environmental Conservation ‘

e
-—
RADIOLOGICAL

Permits for ongoing activities at the SDA
- Monitoring and Maintenance Permit
- Air Discharge Permit

NYS Low Level Radioactive Waste
Management Act (LLRWMA)

T2 West Vallay Public kitg &

New York State Department of



-- 041702 Public Meeting Handouts

Mew York State Department of Environmental Conservation ——
-

Low-level Radioactive Waste (LLRW)
Transportation

LLRW Disposal Facilities:
+ Site and Digposal Method Certification
+ Operation from Design through Closure and Institutional

3010 Wast Vallay Public Mig T

Mew York State Department of Environmental Conservation -
-_—

RCRA (Resource Conservation and Recovery Act)

RCRA Part 373 Interim Status Permit
- Current Operations.

RCRA Corrective Action Consent Order with
NYSERDA and DOE

- Past Operations.

1T 2 West Vadwy Public Mig B

New York State Department of



- 04/17/02 Public Meeting Handouts

New York State Department of Environmental Conservation
FFCA (Federal Facilities Compliance Act)

CWA (ciean Water Act)

AN TNE Weasl Valley Fublic Mig

A
—
-—

New York State Department of Environmental Conservation

CAA (Clean Air Act)

Stream Protection

Wetlands Protection

1702 West Valley Public Mg

Endangered Species Protection

10

New York State Department of




041702 Public Meeting Handouts

Mew York State Department of Environmental Conservation =
-
Other Regulatory Responsibilities
= Closure of Abandoned Oil and Gas Wells
= Mined Lands Regulations
» Storage Tank Closure Requirements

= Solid Waste Disposal Requirements

M TIOZ West valey Public Mg 1

New York State Department of



NYSDOH




NYSDOH Objective

e Protection of the Public Health
e Public Health Law
e Promulgation of Regulations

NYSDOH
Responsibilities




NYSDOH Regulatory
Role

b R R R R P T R AR R T, AT T

. SDWA Part 5

e Theoretical regulatory rnle if
NYSDEC decided not to
|mplemant lts’ rsgulatmns




NYSDOH
Communications Plan
...... - items....

® Regulatury Matrix Table o

¢ Communications Plan Page 4

e NYSDOH lead Agency for
Protection of Publlc Health

e NESDEC Lead for
Decummmsmnmg Pm]ec‘l:

¢ Regulation of \Hater SIIppIy
Operators

NYSDOH Activities




U5, Wuclear Regulatory Commission
Holes and Responsibilities
at West Valley

LI
.
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Larry W. Camper, Chiel
Db mimmisseaing Brasch
Al 2042

L What Are OQur Goals? J

= Nuclear Regulatary Commissaon's (NRC's)
Rakes and Responsibilities

s Commlasion®s Final Palicy Statement

= Comnsentshiyuesiioms on Fimal Palicy
Stateming

LNRC Roles and Responsibilities I

e Asnmie Enengy Act (AEA)
=~ 10 CFR Peril 50 loense
o [napeciisn
= Emsure public health and safery
~ Licenue termisition




I NRC Roles and Responsibilities I

Wt Valley Demonstration Praject Act

IWYTFA)

= hecarmambnatinm and decommissoning
eriberks

=~ Revbew and cossult an Departmsiat of Energy
(THOE | elaiss

e Mlgmigar activizies

= Preferved alternative ssests decommbsslening
criteria T

r NRC Roles and Responsibilitées I

m MNational Enviesnmental Pelicy Act

INEPA}
= Cogpéraliag Agerey im
Diecammiasioning Eavis mial

Impact Statement (E15)
= LTR-GEISSates peeific snaiysks

I NRC Roles and Responsibilities

o Interface with stakeboklers
= Pablic
=~ Regulators
= DMIE
= NYEERDA




I MRC Performance Goals I

e Mzimtaim saleny
= lnereass public confidence
= Effective, elficiens, and realistic decisions

# Reduce unneoessary regulatory burden

IDe:ummissiun.ing Criteria Background I

= Commission public meeting 1412099

w [Diealt Policy Statement published For comment
{ L1303

me WRE public meeting en draft policy stabement
{ LISS2H

» Final Policy Stutement published (2/8:2002)

I Implementation I

= DOE to address decommissinming critenia
e 15 preferred alternative

=~ Several complex imsues

m Avpid speculation
J -
o e

Lak



l:icem Termination Rule (LTR) J

=l mirestricted use 25 miillirenatyvesr-+a L AR
(™o restricipms)

sRpsiricted Redense 28 millirermiyears ALARA
(I i piace)

I T fails 100 milliremsy sar

S0k milbieem/year [rare cases)

e o i i nbomi
=18 mlliremvesr: i do 0 amilliremyyear

License Termination Standards for
Unrestricted Release (10 CFR 20.1402)

 Taral Eflective Dose Erql.rivllh'll!ﬂ.'l',ﬂ E}
(28 milkremivear) and is As Low As Reasonably
Achisvable (ALARA)Y

= Averapr member of the crifical groap
= Al path ways

= Peried of performance 000 vears

l Perspective on Dose I

= Average backgroand radiation
= 3al millivemiyear

= Public dese Subpart O [Part 20)
o 10 milliremiyaar

= Fght across 1.5,
s 1o millirem

= Chest X-Hay

= 2l millirem




Natural Background

~ Radan 280 miltirernfyear
e g 1T milliremyear
= Terrestrial 28 millivent’yesr
a Intersal 3% milimem vesr
m Consumer praducts. 5 po 13 milliremiyear
m Envirsnment L bl ey
= Medical:
e Magmante X-Ray 35 milliremivear
= Myilear mediting B4 milliremlyear

Tolrm Frvam |mibed s, o i By | s e,
S e Drmming Vlamand Hivielt 19




Commission’s Final Policy Statement on
Decommissioning Criteria for
West Valley Demonstration Project
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Policy Statement Topics I

m License Termination Rule (LTR)
# Application of LTR ta W¥WEHEF

m~ Desommissiening Criteria

e Incidental Waste

= Previous Awtharized Burials

= Desommissloning of West Valley
= Envirgnmental Analysis

l License Termination Rule (LTR) I

& The Licemse Termination Rule (LTR) is
standard €riterion for termbtation.

~ LTH provides range of release criteria:
= Linredtricled Ralease
= Bestricied Release




El'he Application of LTR to WVDP

e Twh stefp process:
=%RE prescribes the LTR
mindependently evaluate

priferrad aliemative satisfies
crteria after campletion of EIS

I Decommissioning Criferia

w License Termination Rule (LTR) as
decommissioring crilerion
mWoest Valiey Demonstration Project
e R - Licensed sife

Decommissioning Criteria (Cont.)

m W WDPA specifies NRC s criteria:
= High Laved Wate (HLW} tnbs
= Facilbties used in salidificatian of wasts
= Muierinl and hargwar

= SivefFacilities, such as:
~ NRC-Liormirdd Disporeal Area {¥BA)
~ Ssmte-Lictannd Dispoisi dren (304G




I Incidental Waste I

= Early resalution of criteria is important.

ww [pcidenial waste criferia:
=R hry radieasdiden w extent

and scoramically practical.
~Salety revpirsinenis comparatde to she prrformasce
shjseBves of LLW dirposal mies (Pari 61k

 Resulting calculated doses integrated with all ather
calculated doses

= EI% to consider impacts of ineldenial waste

[ Previous Authorized Burials I

e Slfe-specific impacts and codts
= Comsider uaique burials | coe-by-tase)

= NI3A containg bured radioactive material

= EI% to evaluate dispasitien of previeos buriabs

I Decommissioning of West Valley I

= Complex and unigue site

= Decommissioned te estent fechnically and
evenamically feasible

= Release requires provection of pablic health
and saliry




I Environmental Analysis

= LTH does nol esablsh new reguiremanis
= Bire-specific decommissisning decision

w Evalunte various sleermalives

= E1% analbysis of impacts heyoad 1000 years

= SR relance on gualiy ELS




NYSERDA - New York State Energy Research and Development Authority

Vincent A, Delorio, Esg., Chairman
William M. Flyom, Presiden:
Paul L. Piciulo, Ph.i, Ibrecior

Weat Valley Site Marsagement Program, [0282 Rack Springs Road, West Valley, NY 14171-97%0
(71601 942-438T » Fax: (T16) 942-2 148 » wwwnyserda.org

Comments of the New York State Energy Research and Development Authority on the
Nuclear Regulatory Commission’s Final Policy Statement
4/17/02

Anplication of t icense Termination Rule to the West Valle ion Project

(WVDP) and the Entire NRC-licensed Site

The final policy statement prescribes the LTR as the decommissioning criteria for the WVDP and
states:

“The resulting calculated dose from the WVDP at the West Valley site is to be integrated
with all other calculated doses to the average member of the critical group from the
remaining material at the entire NRC-licensed site to determine whether the LTR criteria
are met. This is appropriate because the Commission does not intend to establish
separate dose standards for various sections of the NRC-licensed site.”

Based on this statement, it is unclear whether the NRC intends to separately evaluate the dose
contribution from the WVDP. If, to complete the two-step process, NRC does intend to
separately evaluate the doss from the WVDP it is unclear what fraction of the dose limits will be
granted to the WVDP versus the non-WVDP portion of the NRC-licensed site. This issue needs
to be clarified.

In addition, if NRC does intend to separately evaluate the dose from the WVDP, then
NYSERDA 1s concerned about how NRC will define which facilities, property and
contamination are part of the WVDP for the purposes of this evaluation. NYSERDA has
previously stated its position that DOE is required under the WVDP Act to decontaminate and
t%ﬁconﬂnissinn all premises and facilities within the 200-acre fence line other than the State-
licensed Disposal Area and the waste disposed of in the NRC-licensed Disposal Area prior to
commencement of the Project. {See attached letter from Hal Brodie to Commissioner Jeffrey S.
Merrifield, March 1, 1999.)

Waste Incidental to R ing (WIR) Determination

NYSERDA is concerned about the approach to waste incidental to reprocessing determinations
that was announced by NRC in the Final Policy Statement. First, NRC’s involvement and role in
the process for declaring waste incidental to reprocessing at West Vailey should be further
clanfied. NYSERDA has stated on numerous occasions that WIR determinations at West Valley
are NRC decisions, not DOE decisions. Unlike other DOE facilities where the WIR criteria have
been applied, West Valley is not 2 DOE-owned facility. DOE has repeatedly stated its intent to
close facilities (including the high-level waste tanks) in place at West Valley and then return the



site to New York State control and NRC regulation. DOE is preparing, or will be preparing WIR
determinations for in-situ closure of various West Valley facilities (i.e., high-level waste tanks,
process building, vitrification facility, ete.). Other than the requirement to include the impacts of
the residual source term in the environmental impact statement performance assessment, NRC
has not established how they intend to approve or otherwise be involved in these determinations.
[t is essential that NRC establish and make public a procedure for NRC decision-making on this
issue.

In addition, in the Final Policy Statement, NRC eliminated any concentration criteria from the
WIR determinations at West Vailey, This is inconsistent with and less stringent than the criteria
that have been set for other DOE facilities. For instance, in its decision on the WIR
determination for Hanford (Denial of Petition for Rulemaking: States of Washington and
Oregon, 58 FR 12342), NRC specifically required that the waste “not exceed the applicable
concentration limits for Class C low-level waste as set out in 10 CFR Part 61" NRC has failed
to set forth any reason for eliminating this concentration criterion at West Valley.

Flexibility and NRC Oversight

The Policy Statement emphasized the flexibility that is present in the LTR without giving site
specific guidance on the technical, regulatory, and public processes through which the policy
statement and its inherent flexibility will be implemented or how NRC will oversee the
decommissioning effort. NYSERDA believes that to retain public confidence, NRC must serve
its statutory role to review and consult under the Act in a thorough and transparent manner.
NYSERDA strongly encourages NRC to establish a process for NRC to review key documents,
such as characterization studies, engineering studies, and performance assessment modeling, with
the same rigor that NRC reviews license applications under the Atomic Energy Act. We are
pleased that USNRC, USEPA, NYSDEC and NYSDOH have acknowledged in this moming's
public meeting the need for further definition of the process and we look forward to working
with you on that task.

P S



NYSERIDA New York State Energy Research and Development Authority
Witliam R. Howell, Cheirman

F. Willism valenting, President

Corporste Plaza West, 285 Washington Avenue Extension, Albany, NY 12203-63948

{518) B62-1080 + Fax: (S18) 862-1051 - htip:/ www . nyserda .org/

March 1, 1999

The Honorable Jeffrey S. Memifield
Nuclear Regulatory Commission
Washington, D.C. 20555-0001

Dear Commissioner Merrifield:

During the Commission meeting of January 12, you expressed some concerns about the scope of
the: Wt Yallew Remonstration Praiect (WYTIPY and haw it mighi affist ihs Sommission's role
at the West Valley site. Paul Piciulo and [ briefly outlined the position of the New York State
Energy Research and Development Authority (NYSERDA) on this issue, but the meeting did not
seem the appropriate time to engage in extended discussion of this important question. Therefore,
I am writing to elaborate on our discussion at the meeting.

While the issue of the extent of the Department of Energy’s obligations under the WVDP Act is
of the utmost importance to New York State, and while NYSERDA believes that the
Commission should be aware of and informed about this matter, we do not believe the issue is, or
should be, before the Commission for decision. The staff paper on Decommissioning Criteria for
West Valley (SECY-98-251) appropriately proposes criteria for the site as a whole. NYSERDA
has consistently taken the position that it would be technically infeasible and legally indefensible
for the Commission to attempt to establish one set of criteria for the Department of Energy under
~ the WVDP Act and another set of criteria that would apply to NYSERDA under the Part 50
license.” We strongly urge the Commission to recognize that “decommissioning” must be given
the same meaning, whether applied to a federal agency or to a licensee, and to adopt this aspect of
the staff paper.

As with any statute, to interpret the meaning of the West Valley Demonstration Project Act one
must look first to the language of the Act itself. While you correctly pointed out that it was the
need to solidify the liquid high-level waste that provided the main impetus for the Act, the
expressed obligations of the Department of Energy under the Act go well beyond solidification
and transportation of the high level waste to 2 federal repository. The Secretary of Energy 1s also
directed to dispose of the low-level and transuranic waste produced by solidification [Section
2(2)(4)] and to decontaminate and decommission the tanks and other facilities used to store the‘
high-level waste, the materials and hardware used in connection with the project, and the facilities
used in solidification of the waste [Section 2(a)(5)].

The decontamination and decommissioning aspect of the Department’s mission at West Valley is



and always has been a critical issue for the State of New York. It was always anticipated that the
Department would use and clean up as much of the site as is reasonably consistent with the
solidification mission. This is demonstrated by the legislative history. In colloguy, Congressman
Lundine stated:

The facilities and hardware already at the center, which will be contributed as part of the
New York State share of this project and utilized by the Federal Government, will make
this a cost-effective undertaking that otherwise would require a large infusion of taxpayer
dollars 1o provide similar facilities and hardware at any other site eisewhere around the
country.

Congressional Record, September 15, 1980, H. 8766.

Support for the proposition that Congress intended that the Department conduct extensive
decontamination and decommissioning can also be found in the statement of Congressman Kemp,
who said in colloquy:

The bill now before us establishes a Federal demonstration project to solidify the high-
level wastes at the West Valley Center and move the wastes to a Federal repository for
long-term burial. The sife is then to be decommissioned and decontaminated, and a plar
Jor the safe removal of the wastes must be prepared.

Congressionai Record, September 15, 1980, H. 8767 (emphasis added).

But perhaps the most persuasive interpretation of the Department’s decontamination and
decommissioning obligations under the Act is the Depariment’s own contemporaneous
interpretation as reflected in the Cooperative Agreement negotiated between the Department and
NYSERDA. Among many references in the Agreement to the Department’s obligation to
decontaminate and decommisgion is Section 4.03, which states:

Condition on Surrender. On the Project Completion Date, the Department shall surrender
to the Authority

{a) the Process Plamt and

(b) such other Project Premises, Project Facilities and any other non-federally
owned facilities, material, and hardware which it uses in carrying out the Project

decontaminated and decommissioned in accordance with the Act and such requirements as
the Commission may prescribe .
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This section should be read with section 4.02 of the Agreement which states:

The Department shall use the Process Plant in carrying out the Project. Project Premises
and Project Facilities shall be used solely for the purpose of carrying out the Project and
for no other purpose whatsoever, except as expressly provided in this Agreement,

As ] indicated at the Commission meeting, the Department insisted upon, and received the right to
exclusive use and possession of the entire 175-acre Project Premises to use in carrying out the
Project. Since obtaining use and possession of the Premises, the Department has in fact used the
entire Premises in connection with solidification for such purposes as treatment, storage,
transportation, security, and buffer.

These various sources support, and are entirely consistent with, the position that NYSERDA
stated at the meeting, which is that the Department is responsible, under the West Valley
Demonstration Project Act, for decontaminating and decommissioning ail premises and facilities
within the 200- acre fence line other than the State-licensed Disposal Area and the waste disposed
of in the Nuclear Regulatory Commission-licensed disposal area prior to commencement of the
Project.!

If you have any additional questions, or would like any further documentation on this issue, please
do not hesitate to contact me at 518-862-1090, extension 3280.

Sincerely,

Hal Brodie
Deputy Counsel
cc:  Hon. Shirley Ann Jackson

Hon. Nils J. Diaz

Hon. Greta J. Dicus

Hon. Edward McGaffigan Jr.

Jobn T. Gresves

Barbara A. Mazurowski, DOE

Carl Johnson, DEC

Duane J. Ray, Seneca Nation

West Valley Citizen Task Force

! The federal government has responsibilities above and beyond those delineated in the West Valiey
Demonstration Project Act. Under the Comprehensive Environmental Response. Compensation, and Liability Act of
1980, the federal government, as generator of the majority of the waste contained in the two disposal areas, 1
responsible for a substantial portion of the cleanup of those areas.
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April 17,2002

Richard AL Meserve, Chuamman
U5, Nuclear Rezulwtory Commission
Woaslington, 12,07 2555

R Disagrnecmients Wik te Final Palicy Statement Establishing Decommussionmg Criteria
lor the West Yallew Dremonstraton Project

Dhear Chinrmuan Moesepbve:

In verbal testimuony 2iven af the public briefing on January [2, 1999 and mowritien
comments dated December 22, 1998, and January 50 20000 the West Vallew Citizen Task
Force (CTF) expressed aeneral agreement with the ULS. Nuclear Regulatory Commipssion s
(NRO ) appliecation of the License Termination Rule (TR as the decommassioning ertteria
for the West Valley Demonstration Project (WVDPL However, the CTF specifically
detailed numerous objections we had with earlier wording and provisions in the draft poliey
statements which would have: 13 delaved NRCs preserniption of definiive devonmissioning
criteria untit afer the current West Valley Environmental impact Statement (ELS) process
was completed; 21 allowed residual high level waste {HLW ) at the site o be clussilied as
ineidental waste: and 31 allowed the US, Department of Energy (DOE) o depart from the
LTR standards if they simphy developed a rationale indicating that o parncular cieanup
alternative was considered 1eclmcally infeasible ar prohibitively costhy, W clearly urged the
NRC 10 reject any such approach and we were guardedty oprinustic that the final pulicy
statement would imcorporate our recommendations and fulfill the NRCs obligation 1o pre-
seribe a detinitive set of eriteria For decommissioning at the West Valley site, per the WYDP
ALt

Consequently, we are extremely disappoimted that the final policy statement ax
published in the Federal Register on February 1, 2002, contains provisions which: ) create a
“lwo-step process” whereby NRC will allow DOFE to sefect o preferred aherative following
completion of the RIS, and then . overidy that the approach proposed by DOTE s appropri-
ates” 2y establish new criteria for making incidental waste determinations which effectively
ablow DOE to re-classify much residual HLW and ultimately dispose ot it on sites and 3) will
allory exempiions from the LTR criteria (1o higher human exposure dose linuies § shoubd the
DOE choose to seleel o particufar clean-up alternative, due w cost considerations, e shoudd
b moted that this would be first tme that federal HLW would be left on non-federal land.

In short, the CTF now believes that the Commussion has failed we ful @0 its moandate
from Congress of prescribing decommissioning eriteria for the WVDEP A “eriterton” Is
defimed as =, o standard, ruie. or test by which something can be judged.” The Pobicy
Statement. as issued, provides for oviright exemptions from the TR and re-cvaluation
following completion of the EIS. 11 is even stted therein that = for those portions of the
site that are unakle to demuonstrate complionee with the LTR s restricted release require-
ments, the dose limits should be viewed as eoals, 7 Goals are net eriteria! The pelicy only
purprs to establish eriteria, The unusoal number of qualitying pros sions serve o diminish
the NRC s relevance in the IS process und reduce the proposed LTR eriteria o mere zoals
which mav, or need non be adhered to by DOEL o our public brieting comiments dated
Diecember 12 19958 we siated our fesolute opposition Lo the NRO axtending DOE this fem
of < fcrs authority i establishing the cleanup standards for the Project.,



W questton whether the WD e authoriees the MRC w estailish incidenial waste detern-
nation criterin for the Project. We are increasingly concerned about revised DOE plans 1o accelerate
decommissioning achvities when the respective long=tenm responsibilities of the federal and state govern-
muents i the elean up and monitormg of the West Vallew site have not vat been established. The CTE.
therefore. necessarily opposes any actions which serve to facilitate premature withdrawal of DOE from
the Project before afl WD Act and National Envirenmentsl Policy Act iNEPAL obligations are ful-
filled. Consequently. we request clarlicatron ol the Commission's authority for providing incidental wasie
determinution eriteria for West Vallev. and documentation of any procedural or public participatory
reauirements which oormally mueht apply to sueh an action.

I addition, we requesi formal definitins of “engineesred barriers™ and “institutional controls™
HCs) s they relate 1o the TR and EES analvies, As the NRO has previously acknow ledeed, the West
Vallew site presents unusual challenges should Tong-term 1Cs need 10 be relied upon as part of the pre-
ferred ahiernative tor the site. The Commission indicatos in the Palicy Statement that it need not conduc:
an independent environmental review even though the generic EIS supporting the LTR reguires that MR
“eonduet an independent environmental review for each site-specific decommissioning decision where
fand use restrictions or 1Cs are relied upon by the licensee .7 Whether the NRC conduets an indepen-
dent review or nul. we believe itis cructal that formal guidance regarding 1Cs be issued because oft 1}
the LTR dose eriteria, should 10s @il and 23 the presumptive fatlure of 1Cs 0 long-range EIS analvses
fie. a lew hundred vears and beyond). Some views on this subject were presented in responses A6 and
B.6 in Section IV (Summary of Public Comments and Responses to Comments) of the Policy Statement,
bt delimitive puidance is clearly necessary to ensure the proper evaluation of alternatives and completion
of the Els

FPhe CTF appreciates the effort put fonth by the Commission and MRC stall over the past several
vears in developimg this policy for West Valley,  Unfortunately we cannot agree with the inordinate level
ol “flexbiliny™ which higs been built into the pohiey. The result is o docwment which neither ensures an
adeguate level ol protection 1o focal residents and the region, nor provides any definitive limitations on the

range ol clean-up alternatives which can still be considered by DOE. As the Policy Statement now reads.

NRC will render no actual decision regarding any alternative until after the EIS has been completed.
Agatewe feel that this compromises NRU S mtearity und express authortty i providing impartial resula-
tory aversight of DOE activities, and fails w satisty the Commission s legislated obligalion for “prescrib-
me” WVDP decommissioning enterio. Consequently the Final Policy Statement may be subject t a legal
challenge. and cerainly should be subject o Congressional serutiny and possible rejection,

W expect the Commission to reconsider thetr position on this maiter to include the consensys

views of the commumity und focal gevernmental interests, as represented by the CTF membership.

Fespecttully submited.

Eric Wohlers
oty Behall ol the
Woest Vallew Cinzen Task Foree
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MR Commissioner Niks Diae

MR Commissioner Ldward MeCalTigan
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Lrs. Semvtor Heblars Boadbiam Clinton
LS. Senator Charles Schumer

LS, Reprosentative Amory Houglion
LS. Representative Thomas Bevnodds
LS. Representative Jack Ouinn

LLS. Representative John Lalalee

LLS. Representative Lowise Slapehier
MYS Senator Patrcio MeGee
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NYS Governor George Patuk
NYSERDA President William Flvnn
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Faul Merses (NYS Department of Environmental Conservation)

Ciary Baker (NYS Departiment of Health)
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Sharp Street * East Concord, NY 14055 * (716) 941-3168

April 14,2002

Richard Meserve. Chairman
1J.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dear Chairman Meserve:

We were encouraged to hear in late January that NRC was issuing the Final Policy Statement
for West Va]ley decommissioning requirements. However, we find the contents of those
re:qmrements to be very unsatisfactory. They are weak and unprotective cnmpared to what
NRC had already adopted in draft form as its West Valley requiremenits, as seen in the
version of SECY-99-057 that the Commissioners adopted unammnusly in 1999, the resulting
Draft Policy Statement that was published in the Federal Regmer * and subsequent NRC
staff presentations to the Advisory Committee on Nuclear Waste.” These discrepancies
aside, we find that the Final Policy Statement contains some rather serious defects as outlined
below. Please see especially the legal issues raised in the second and third sections of this
letter. We think all of these concerns are sufficiently serious to warrant your attention and
the attention of the other Commissioners.

Excessive flexibility and definiteness

We are concerned that the “flexible approach™ of the Final Policy Statement” is 100 vague to
set limits on DOE’s dacnmnﬁssiuujng alternatives. We believe the meaning of the West
Valley Demonstration Project Act is clear: DOE’s mandate to decontaminate and
decommission shall be bounded by requirements set by NRC, and those requirements shall
be sufficiently definite that any given alternative may be judged “in accordance™ or “not in
accordance.”

NRC’s emphasis on flexibility, including potential exemptions and NRC"s willingness to
consider alternatives that do not fully comply with the License Termination Rule (LTRE)
criteria,” is likely to confuse any determination of whether a given alternative is “in
accordance™ or “not in accordance.”

' Federal Register, 67 FR 5003-5012 (February 1, 2002).

f 64 FR 67952-54 (December 3, 1999).

* Jack D. Parrott, “NRC’s Draft Policy Statement on Decommissioning Criteria for the West Valley
Demonstration Project and West Valley Site,” presentation to ACNW, June 13, 2000; Amy M. Snyder, “Final
Draft West Vailey policy Statement: Significant Issues and NRC Staff Response,” presentation to ACNW,
October 17, 2000.

* 67 FR 5004 (February 1, 2002).

* fhid., entire RH column on p. 5004; also part of LH column on p. 5011,



NRC's reluctance to set the LTR as clearcut requirements for West Valley is puzzling and
worrisome. NRC waffles on whether departures from the LTR would be contingent on
portions of the site being “unable to demonstrate compliance” or merely on compliance
being “technically impractical or prohibitively expensive.™ NRC’s reason for excusing strict
compiiance with the LTR (“decommissioning of the West Valley site will present unique
challenges™) is not reassuring, inasmuch as it suggests that citizens living near such sites
deserve less protection than other Americans. The LTR, after all, is not site-specific: it sets
minimum safe standards that decommissioned sites elsewhere are expected to meet. Since
the LTR is expressed in terms of maximum allowable radiation doses, it makes little sense to
allow higher doses at sites that “present unique challenges.” Indeed, given the greater
difficulty of making reliable long-term predictions at such sites, and given the fact that
radiation doses at decommissioned sites are typically projected into the future, one might
expect the allowable dose limits at those sites to be lower, not higher, than the LTR dose
limnits.

Perhaps some comfort can be taken from footnote 10 on page 5011 of the Federal Register
notice, where NRC indicates that “the language of the LTR governs this matter.” The LTR
may thus override some of the more extravagant language about flexibility, exemptions,
unique solutions, and innovative approaches that appears in the Federal Register notice.

It should be noted that the NRC, in adopting the LTR in 1997, specifically expressed a
Prelvieive TOE Wcaliings witll l.-l-J.l.I.l.Illn.Flrlll. HILEY LT LG acie s U‘J.I I LELICL LRI s
exmnptions."s Thus, NRC already provides flexibility for difficult sites within the LTR
through altemnate criteria {10 CFR 20.1404) and a two-tier dose “cap™ (10 CFR 20.1403{e)).
These flexible features of the LTR allow radiation doses somewhat higher than the limit
normally imposed by the LTR, but they still fall under the umbrella of the LTR. NRC now
suggests that even higher doses (beyond the LTR) might be allowed at West Valley through
flexibility, exemptions, unique solutions, and innovative approaches. We do not believe that
West Valley dose limits bevond the LTR would be warranted or wise.

In adopting the LTR in 1997, NRC specifically stated that the LTR was “intended to provide
a clear and consistent regulatory basis for determining the extent to which lands and
structures can be considered to be decommissioned.”” NRC's decommissioning
requiremnents for West Va]leym fail badly in this respect. While the West Valley
requirernents “apply the LTR,” they also emphasize that the strict requirements of the LTR
can be avoided through flexibility, exemptions, unique solutions, and innovative approaches.
The end result {in our opinion) is the absence of a clear and consistent basis for determining
the extent to which lands and structures can be considered to be decommissioned at West
Valley.

* 57 FR 5011 {February 1, 2002), emphasis added.
T a
Thid
* 62 FR 39066 (July 21, 1997).
¥ 62 FR 39057 (July 21, 1997).
" 67 FR 5003 (February 1, 2002).
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NRC may believe that its offers of flexibility, exemptions, unique solutions, and innovative
approaches are well-constrained by the requirement that “public health and safety are
protected™' " or the requirement that “it can be rigorously demonstrated that protection of the
public health and safety for future generations could be reasonably assured.. I We
disagree. It makes no sense to relax sirict limits on radiation dose based on assurances that
public health, safety, and the environment can be protected. (What would be the purpose of
limits on radiation dose. if not to protect health, safety, and the environment?) We recognize
that NRC may argue otherwise, but this simply illustrates our point that NRC's
decommissioning requirements for West Valley fail to provide a clear and consistent basis
for determining the extent to which lands and structures can be considered to be
decommissioned. NRC's decommissioning requirements for West Valley will continuaily
require interpretation from NRC as to whether any given flexible approach is “in
accordance” or “not in accordance.” This is not a clearcut standard for decommissioning.

Incidental Waste

As part of its West Valley decommissioning requirements, NRC has “decided to issue
incidental waste criteria to clarify the starus of and classify any residual wastes present after
cleaning of the high-level radioactive waste (HLW) tanks at West Valley."” We are
concerned that this plan by NRC is illegal.

NRC’s statement about what it has “decided” is admitte,diy vague and may be intended
merely as “the Commission’s view for incidental waste™* or as “advice to DOE,™" in which
case NRC may simply be encouraging DOE to classify HLW as “incidental” in violation of
the law. In either case, we would like to clear up and eliminate any NRC role in this possible
illegal action.

NRC mentions both Section 6(4) of the West Valley Demonstration Project Act and a series
of NRC rulemakings in relation to its decision on incidental waste,lﬁ as if one of these might
nrovide legal authority for reclassifying West Valley HLW as incidental waste. NRC’s
purpose here is unclear, as NRC simply mentions the Act and rulemakings i passing,
without actually claiming that they provide the necessary legal authority. In fact, neither the
Act nar the NRC rulemakings provides legal authority for reclassifying any of the West
Valley waste as “incidental.”

Any reclassification of West Valley waste as “incidental” is contrary to the West Valley
Demonstration Project Act. Such reclassification would be illegal, regardless of whether

" Ihid

* Jbid.

&7 FR 5005 (February 1, 2002),

“* &7 FR 5009 (February 1, 2002).

¥ See 67 FR 5005 and 5009 (February 1, 2002), where NRC refers to “advice” provided to DOE regarding
“incidentsl” waste at Hanford and/or Savannah River. See also Amy M. Snyder, presentation to ACNW,
October 17, 2000, Frame 7.

"® £T FR. 5009 (February 1, 2002).



NERC intends to make the reclassification itself or merely encourages DOE to do so. Neither
NRC nor DOE has the authority to override the West Valley Demonstration Project Act.

Section 6(4) of the West Valley Demonstration Project Act defines “high level radioactive
waste” (HLW) and allows NRC to include “such other material as the Commission
designates™ in the HLW category. In other words, Congress created a definition of HLW in
§6(4) and gave NRC the authority to add various types of radioactive material to the
Congressional definition of HLW. There is no rationa] interpretanion of $6(4) that would
allow NRC to remove any HLW material from the Congressional . _finition of HLW. Any
West Valley HLW must therefore remain HLW unless the West \ :lley Demonstration
Project Act is changed.

The above argument is sufficient to show that West Valley HLW cannot be reclassified as
“Incidental” waste by either NRC or DOE. However, the following arpument can also bhe
made:

Even if it were possible to remove residual West Valley tank waste from the HLW category.
the closed svstem of definitions in Section & of the West Valley Demonstration Project Act
would require any such waste to be reclassified as ) low-level radioactive waste, b)
transuranic waste, or ¢) byproduct material. The Act’s closed system of waste definitions
does not allow the creation of additional new waste categories such as “incidental.” In the
event that some of the HLW were reclassified as esther low level radipactive waste or
transuranic waste, the Act would require its disposal “in accordance with applicable licensing
. il . - . .
requirements.” We understand the applicable licensing requirements for low-level
radioactive waste to be either 10 CFR Part 61 or 6 NYCRR Part 382.

NEFA problems

When agencies make discretionary decisions, the National Environmental Policy Act
(NEPA) requires the environmental effects of those decisions to be considered beforehand in
a NEPA (EIS) process. The EIS must focus on issues, impacts, and alternatives that are
directly relevant to the agency decision.

NRC mistakenly claims that “An EIS is not needed at this step of the process of prescribing
the LTR because the Commission is not establishing a new requirement for the site.”* This
is faulty logic. The West Valley Demonstration Project Act gave NRC full discretion to set
West Valley decommissioning requirements. In choosing one set of requirements from the
universe of possibilities, NRC made a decision that invokes NEPA. The decision is both new
and novel; it requires an EIS.

NRC's decision is not trivial. It consists of the adoption of decommissioning standards,
including maximum allowable radiation dose limits that must be met after the West Valley
site is decommissioned. As part of this decision, NRC has chosen dose limits that 1) are
based on the LTR but 2) may, under certain circumstances, exceed the dose limits allowed by

" \¥aet Vinllaw Namnnermiing Benjest A2 sactinn T(aXA)
' 47 FR 5012 (February 1, 2002).

[T



the LTR. WRC’s NEPA process must therefore focus on this decision 1o allow a range of
acceptable radiation doses at West Valley. It must focus especially on how and why NRC
would allow radiation doses that exceed the LTR limits.

NRC needs to meet these NEPA requirements but has never done so. NRC seems to think it
can satisfy NEPA by being generailg' involved in, and by doing a detailed internal review of,
the DOE-NYSERDA EIS process.'” Such a review role is useful but not sufficient; it does
not satisfy NRC’s obligation to do a NEPA review (an EIS process) to support NRC’s own
decisionmaking.

NRC’s confusion about its NEPA obligation is echoed in the recently 1ssued “Regulator’s
Communication Plan.” This NRC document refers to the DOE-NYSERDA EIS process and
states that “NRC may adopt this EIS for determining that the preferred alternative [as chosen
by DOE and NYSERDA] meets NRC’s decommissioning criteria, assuming that NRC will
find it acceptable™® and that “If there are decommissioning issues that cannot be addressed
through this EIS, these issues should be identified early in the NEPA process.™' We do not
mean to be disrespectful but must emphasize that NRC is not paying attention. As we have
indicated repeatedly, there are issues that cannot be addressed through this EIS, at least not
without substantial effort and cognition by NRC. We refer particularly to NRC’s adoption of
West Valley decommissioning requirements. In addition, NRC’s comment that such issues
“should be identified early in the NEPA process”™ is disingenuous, given the fact that the
]_\IEI:'H JJ]UUCbh i.lﬂ.b ﬂj.l':ﬂ.lj.}' ilﬁcll l.l..l.ll.l.lil.lE EJI. H.:'UUI.I.I i"‘i‘ J’Eﬁ.lbi

We do not mean to suggest that NR(C’s adoption of West Valley decommissioning
requirements is totally unrelated to the DOE-NYSERDA selection of an alternative that
meets these requirements. NEPA recognizes that two or more agencies may need to make
decisions that are closely linked or interrelated, as is the case here. This type of
decisionmaking relationship is called “functional interdependence™ and is covered by a
section of the NEPA regulations, 40 CFR 1501.5. However, NRC does not meet the
requirements of 40 CFR 1501.5, especially §§1501(a) and (c).

NEPA has specific substantive requirements. These include requirements for scoping (i.e..
the identification of relevant issues for an EIS process), identification of impacts, review of
alternatives, etc. NRC has not met these requirements with respect to its West Valley
decisionmaking (i.e., its adoption of West Valley decommissioning requirements). NRC
joined the DOE-NYSERDA West Valley EIS in 1991 as a “cooperating agency™ but has
never carried out a scoping process or identified impacts or developed alternatives that are
pertinent to its own West Valley decisionmaking. Doing these things “early in the process”
would have been a good idea in 1991, but it was never done.

* For example, see 67 FR 5004, 5007, and 5012 (February 1, 2002).

*1J.8. Nuclear Regulatory Commission, “Regulators Communication Plan on Application of Cleanup
Requirements for Decommissioning the West Valley Site,” March 27, 2002, p. 3.

M thid, p. 5.



NRC now “expects to participate as an EIS cooperating agency”™ in the second of two
“descoped” EISs that DOE intends to create.> NRC’s participation in this EIS may be
problematic since 1) the EIS does not yet exist and 2) the Coalition on West Valley Nuclear
Wastes considers DOE’s “descoping” plan illegal.

DOE agreed, as part of the Stipulation of Compromise Settiement signed with the Coalition
in 1987, that “the closure Environmental Impact Statement process - including the scoping
process — shall begin no later than 1988 and that this process shall continue without undue
delay and in an orderly fashion consistent with applicable law, the objectives of the West
WValley Demonstration Project, available resources and mindful of the procedural processes
{including public input) needed to complete the aforesaid Environmental Impact
Statement.™ NRC did not sign the Stipulation but is aware of it (copies were sent to NRC
immediately after it was signed). NRC made no objection to the Stipulation when NRC
joined the West Valley closure EIS process as a “cooperating agency” in 1991, The
Cozlition therefore believes that NRC must abide by the terms of the Stipulation, including
the section quoted above. For example, NRC has no right to participate in the West Valley
EIS in a manner that is inconsistent with applicable law or contrary to the procedural
processes needed to complete the EIS.

As already noted. NRC has failed to meet many of the standard procedural requirements of
NEPA (scoping, identification of impacts, evaluation of alternatives, etc.). These
requirements arise from NRC’s discretionary decisionmaking at West Valley (i.e., NRC's
prescription of decommissioning requirements), as already described. NRC's noncompliance
with NEPA is unacceptable under NEPA's own rules and is also unacceptable in the context
of the West Valley EIS process (and the Stipulation that governs it), vet NRC somehow
continues to believe that its NEPA obligations can be satisfied by NRC's review role within
the DOE-NYSERDA West Valley EIS process.”® NRC is mistaken in this belief. The
Coalition will not allow NRC to abuse the West Valley EIS process in this manner.

There are two relatively easy ways for NRC to avoid some or all of the above NEPA
problems. One would be for NRC to adopt the LTR verbatim (without loopholes) as the
decommissicning requirements for West Valley. The extensive NEPA process that NRC
performed several years ago for the LTR would be sufficient, or essentially sufficient, to
apply the LTR o West Valley. The other way for NRC to avoid some of the above NEPA
problems would be for NRC to perform its own West Valley EIS. Such an EIS would need
to focus on the proposed LTR loopholes (i.e., on West Valley decommissioning requirements
that differ from the LTR, especially any radiation dose limits that would exceed the LTR
limits). The NEPA reguirements for a separate EIS would still be the same (scoping,
evaluation of impacts, development of alternatives, etc.), but the advantage of a separate EIS
would be that NRC could escape the procedural dilemma that it has created for itself within
the DOE-NYSERDA EIS.

# 67 FR 5003 (February 1, 2002), footnote 8; also p. 5004,
¥ Stipulation of Compromise Settlement, May 27, 1987, §4.
* For example, see 67 FR 5012 (February 1, 2002).



The Coalition is willing to work cooperatively with NRC to resolve this procedural dilernma,
i.e.. to allow NRC to fulfill its NEPA obligations within the DOE-NYSERDA EIS process at
West Valley. However, any resolution of this dilemma will also require cooperation and
good-faith effort by NRC. The dilemma cannot be resolved if NRC continues to forge ahead
without regard for NEPA and the Stipulation.

The dilemma is as follows: NRC has never initiated or completed a NEPA process to justify
West Valley decommissioning requirements that go beyond (i.e., are less strict than) the

LTR. NRC has never performed scoping or done any of the other required steps. The
Coalition has urged NRC to do so. but NRC has not done so. 1f NRC were to change its
mind and decide to abide by NEPA, it could perform scoping this year (2002) and continue
with the other required NEPA steps. This would be acceptable if NRC were 1o perform its
own EIS but is highly questionable if done within the DOE-NYSERDA EIS that is governed
by the Stipulation. The Stipulation, as quoted above, requires that the “Environmental
Impact Statement process — including the scoping process — shall begin no later than 1988...”
Doing new scoping fourteen years later — in 2002 — does not meet the requirements of the
Stipulation. A delay of a few years for a truly new, unforeseen issue might be justified, but
that is not the case here. NRC"s NEPA obligations are not new or unforeseen; the
obligations arise directly from NEPA, and the Coalition has urged NRC for several vears to
fulfill these obligations. Thus, NRC cannot simply demand new scoping in 2002 (nor can
DOE do so). The Coalition would reject such a demand as an unreasonable violation of §4 of
the Stipulation (“begin no later than 1988", “continue without undue delay™, “in an orderly
fashion consistent with applicable law™, *mindful of the procedural processes”, ete.).

At the same time, the Coalition remains open to proposals (but not demands) from cither
NRC or DOE. The Coalition may be willing to consider new scoping, for example, if such
szdiEsatisns = the emginal EHipulation ana e mutnally agraad npnn and rarmiad ant with
adequate safeguards. Any such proposals, whether from NRC or DOE, will require
negotiation among the affected parties (including at least DOE and the Coalition). No party
has the right to modify or disobey the Stipulation unilaterally.

If NRC were to ask the Coalition for permission to perform new scoping within the DOE-
NYSERDA EIS process, the Coalition would be open to such a request but would expect to
negotiate its terms. The Coalition’s primary interest in such negotiations would be to ensure
that new scoping 1) has an adequate and proper scope for assessment of impacts associated
with NRC’s decisionmaking and 2) does not involve shortcuts that bypass or bias the NEPA
process. In addition, where the NRC Policy Statement is contradictory or not in accordance
with law, the Coalition would seek a clear, binding commitment from NRC that the more
protective interpretation will apply and that no portion of the decommissioning requirements
will be inconsistent with applicable law. The Coalition already recognizes several issues that
would need to be negotiated for the above purposes. The following issues (and perhaps
others) would need to be considered:

1. Failure of institutional controls in relation to NRC’s decision that “health and safety
and cost-benefit considerations may justify the evaluation of alternatives that do not



fully comply with the LTR criteria. ™ The LTR intended to set a *cap” on allowable
radiation dose in the event of institutional control failure. based on the idea that
faslwes ol webivtivoal vonuuls were undlkely bur could non be ruled ou. ™ Wk 's
West Valley decommissioning requirements would not set a definite “cap” but would
defer the decision to a vaguely described future process that involves NRC, EPA, and
the public.”” This is a major divergence from the LTR.

2. Engineered barmers in relation to institutional controls® and the relevance of erosion
1o both engineered barriers and institutional controls, 1t is well known that
geomorphic, watershed-scale erosion is a significant threat to containment of wastes
at West Valley.™ Maintenance of institutional controls at West Valley will
necessarily require the type of “active institutional controls™ and “on%ging active
maintenance™ to which the 10 CFR 61 Performance Objectives refer.”™ Thus, in any
analysis of the West Valley site, it would be disingenuous to assume that engineered
barriers “are distinct and separate from institutional controls™ inasmuch as erosion
will inevitably breach or topple engineered barriers unless active institutional controls
are maintained. The NRC Policy Statement makes this “distinct and separate™
argument’" as if it were relevant to West Valley. NRC needs to recognize that these
two concepts are historically interrelated (e.g., in the development of the LTR “cap”
of 100 or 500 mrem/yr’*} and cannot be divorced from each other in any protective
approach to West Valley decommissioning. Engineered barmers may remain
effective for some period of time following loss of institutional controls™ but are not
effective indefinitely,

Exemptions, especially in relation to NRC’s false claim that “DOE is acting as a
surrogate for NYSERDA until the NYSERDA license is reinstated at the end of the
WVDP™ or that “DOE in essence is acting as a surrogate for NYSERDA "™

Lk

a) Exemptions are not part of the LTR per se. NYSERDA, upon resumption of
the site license. could not obtain an exemption from the LTR under 10 CFR
Part 20, Subpart N, inasmuch as Part 50 license termination requires
cﬂnj'lgliance with “the criteria for decommissioning in 10 CFR part 20, subpart
F

* 57 FR 5004 (February 1, 2002).

“* 62 FR 38070 (July 21, 1997).

7 67 FR 5005-5006 (February 1, 2002), response A 2.

* 7 FR 5007 (February 1, 2002), response B.6.

“See, for example, the DOE-NYSERDA West Valley Draft EIS (1996); responses thereto by NRC and NRC's

contractor, Center for Nuclear Waste Regulatory Analyses; and SECY-98-251, p. 5.

* See §61.42, §61.44, and the definition of “Active Maintenance™ in §61.2.

*I'67 FR 5007 (February 1, 2002), responss B.6.

2 52 FR. 39068 (July 21, 1997),

* See, for example, p. 6 of the NRC Task Plan {April 27, 1988) that governs West Valley waste which contains
between 10 gnd 100 nCi‘g of ranseranic elements.

* 67 FR 5004 (February 1, 2002}, foomnote 4.

* 67 FR 5012 (February 1, 2002},

10 CFR 50.82.

-



b) NRC’s claim that DOE is acting as a “surrogate™ licensee at West Valley is
specious. We find no support for this idea in either the West Valley
Demonstration Project Act or the NRC License Amendment that suspended
the license. If NRC can make a compelling argument that DOE has not only
the rights but also the ebligations of a licensee at West Valley, then we may
be willing to consider the idea. Our position otherwise is that DOE has
neither the rights nor the obligations of a licensee at West Valley and
therefore cannot apply for an exemption under 10 CFR 20, Subpart N. We
note that NRC’s formal “Statement of Policy” in the Federal Register notice”™’
does not grant any explicit right of exemption to DOE, and we therefore deny
that DOE has any such right.

¢) An exemption from the LTR “cap” of 100 or 500 mrenyyr would clearly
_inw:lke NEPA.

4, Selection of critical group. According to NRC, “The *Statement of Considerations’
for the LTR notes that the eritical group would be the group of individuals reasonably
expected to be the most highly exposed, considering all reasonable potential future
uses of the site, based on prudently mnsf:watwc exposure assumptions and paraineter
values within modeling caleulations.” * This is a reasonable approach and, to the
extent that it matches 10 CFR 20,1003, is also the legally binding definition of
“critical group.” However, NRC seems willing to let the choice of the critical group
be determined either by an existing NRC SRP document or by DOE and
NYSERDA.” This may not be appropriate (and, in any case, cannot supersede the
regulatory requirement to identify the group of mdmduals reasonably expected to be
most highly exposed). As we have indicated previously,™ those living downstream
from the site (including the Seneca Nation of Indians, customers of Erie County
Water Authority, residents of Buffalo, and others who live on the Great Lakes) need
to be evaluated as critical group members. There is ample evidence that containment
failures at the West Valley site (especially from erosion but also possibly from
terrorist acts) will release large quantities of radionuclides into Buttermilk and
Cattarangus Creeks, Lake Erie, and other waters of the Great Lakes.

5. Combined dose. The NRC Policy Statement suggests that it may be permissible for
the combined dose from the NRC-licensed and State-licensed portions of the West
Vallev site to exceed the LTR dose criterion and “cap.”™*' This is not correct. The
LTR does not allow the combined dose (including the SDA) to exceed the dose
criterion and “cap” values specified in Part 20, §520.1402, 20.1403, and 20.1404.
The LTR dose limits are consistently expressed in terms of “residual radicactivity,”
which by definition includes “radioactive materials remaining at the site as a result of

7 Part V, under heading of “Final Policy Statement,” 67 FR. 5010-5012 (February 1, 2002).
3: 67 FR 5006 (February 1, 2002), response B.2,
Thid,
“ For example, see comments submitied September 21, 1996, by R. Vaughan on the DOE-NYSERDA Draft
EIS, comments 115-119,
“1 %7 FR. 5008 {February 1, 2002), response E.2.



routine or accidental releases of radicactive material at the site and previous bunals at
the site...” Thus, in assessing compliance with the LTR, the dose from the SDA
must be combined with the dose from portions of the site under NRC jurisdiction.
The only exclusion from “residual radioactivity™ is background radiation.

Method of combining dose projections for competing modes of failure. Given the
fact that engineered barriers and other essential containment features may have
various possible modes of failure, some reasonable methed (such as probabilistic risk
assessment) is needed for weighting and combining the doses predicted for each
possible mode of failure. It is not acceptable for the LTR to be met by choosing a
single mode of failure that meets the dose limit while ignoring another plausible

maode of failure that produces doses that are orders of magnitude above the dose limit.

These are some of the issues that need to be addressed. We invite you to contact us to set up
discussion of these issues before engaging in NEPA scoping activities.

[ren

Sincerely,

!27:1.- C w-],x________.:

Raymond C. Vaughan

A. Williams, DOE

B, Piciulo, NYSERDA
T. Atridge, CTF

C. Schumer, Senate
[T, 2linives Dusaiv

A. Houghton, House
T. Reynolds, House

J. Quinn, House

J. LaFalce, House

214 CFR 20,1003,
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WEST YALLEY

Panel raises
concerns
on cleanup

By KATHY KELLOGG
Cantaraugus Cornespondent

WEST VALLEY —
er, the Nuclear Regulatory Commis-
sion's decommissioning branch
chief, emphasized to the West Val-
ley Citizens Task Force on Tuesday
night that the commission’s policy
statement on decommissioning the
nuciear waste site is final.

Camper spoke to the group about
its concemns that the agnq' ailed to
do a job required by the 1980 West
Valley Demonstration Project Act.

That law states the agency must
set criteria for decommissioning the
site. Bur the task force claims the
policy creates new loopholes that
couid lead to higher radiation doses
and tual licensing for the for-
mer geﬁrpmssing.iacﬂny.

The task force invited the NRC
and all other federal and state agen-
cies involved in site activities to at-
tend its meeting, The agencies will
be meeting al & us mOrmIng o con-
tinue discussions on cleanup stan-
QArcs JOr rEgulann . .

The NRC at 7 tonight :ﬂ!!::phm ain
its policy staterment, containing th
cle r:u?trit:ria. during a public
meceting beginning in the Ashford
Office fex on Route 21%.

“There are a lot of assumptions.
There's a good degree of speculation
about whal's going to bappen down
the road,” said task force member
Eric Wohlers, wha also serves as the
Cattaraugus County Environmental
Health director e policy stat t

Referring to statemen
issued 1o JEnuanr, € sz-d the task
force expected better definitions and
guidelines on cleanup in case con-
fainment structures or sile controls
fail in the future.

.

Task force members, in imviting
the agenciss to the meeting, have
raised concerns that the federal De-
parument of Energy or the state En-
ergy Research and Development
Authority could receive exemptions
in radiztion-dose levels now spelled
out in federal reguiations.

They also have expressed conp-
cerns that the DOE could be dis-
missed from site activities in the fu-
ture and that the research and De-
v:k;pmem Authority could be left
holding a license to aperate the site
under fluctuating cleanup standards
and with few rescurces.

Paul Merges of the state Depart-
ment of Emvironmental Cnnstpra\':at-
tion told the group be has concerns
about the policy's criteria for low-
fevel radicactive waste and the possi-
bility for exsmptions on radiation
dosages,

“I'm oot sure whether [ would
change the document or reconsider
the [(West Valley Demonstration
Froject Act). Maybe there will be
discussion about that later” said
Merges, when asked how be would
strengthen the policy.

Paul Giardina of the Environ-
mental Protection Agency said the
final yardstick will be how much ra-
dioactive mnmﬁag is left in the
drinking water. soi air pathways
to the population. He cha]lcﬁtd the

group to take a new perspective.

James Liberman of NRC said
West Valley Demonstration Project
Aet was unclear about the eriteria
and reminded the group that the b-
cense may not be terminated if
cleanup does not mest standards.

Susan Breckbill, director of the
Department of Energy’s Ohio field
office, assured the group that decon-
tamination is being aceelerated, and
her agency will continue to monitor
its waste and fix what goes wrong.

o She further urged the Energy and

esearch Dewel t Authority to
become more 'mvulvewd in finalizing
an environmental impact statemeat
that recommends a preferred clo-
sure altemative,
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March 27, 2002

REGULATORS COMMUNICATION PLAN
ON APPLICATION OF CLEANUP REQUIREMENTS FOR DECOMMISSIONING
THE WEST VALLEY SITE

1 SCOPE

On November 27, 2001, the US Environmental Protection Agency (EPA) Region 2, US Nuclear
Regulatory Commission (NRC), New York State Department of Environmental Conservation
(NYSDEC), and New York State Department of Heaith (NYSDOH) met to dizcuss applicable
cleanup criteria and regulatory roles and responsibilities for the West Valley site. These
agencies, together with New York State Department of Labor (NYSDOL), are herein referred to
as the regulators. In this meeting, the regulators agreed to develop a communication plan that:
1) identifies applicable cleanup requirements and expectations that need to be addressed in
decommissiening the West Valiey site, and 2) describes the roles and responsibilities of
invaived regulatory agencies. While it may not represent consensus, compromise, or resclution
of all differences between the regulatory agencies requirements or perspectives, the reguiators
intend to use this communication plan to foster a better understanding of cleanup
requirements/expectations and rolesfresponsibilities related to decommissioning of the West
Valley site. It is also intended to assist the scoping of issues that may need to be considered in
the West Valley decommissioning Environmental Impact Statement (EIS) for the Wast Valley
Development Projact (WVDP).

n GOALS AND OBJECTIVES

- Identify applicable regulatory cleanup requirements and expectations.
. Identify roles and responsibilities of involved regulatory agencies.

m BACKGROUND

In October 2000, the regulators initiated a dialogue on the various cleanup standards that apply
at West Valley. It was recognized that different Federal and State agencies have different
cleanup standards that need to be addressed. The regulators agreed that itis a desirable goal
ta work together and present these requirements in a clear and coordinated way which will help
faciiitate planning and decision-making processes, eliminate redundancy, and make better use
of resources.

A General Accounting Office (GAQ) report on West Valley was made public on June 12, 2001.
The report {GAO-01-314) includes several recommendations, one of these recommendations
pertains to coordination among agencies on cleanup requirements. Specificaliy, GAD
-ecommended that NRC and EPA, in coordination with New York State, agree on how their
different regulatory cleanup criteria should apply 1o the site. On November 27, 2001, reguiatory
agencies met to discuss these and related issues on the decommissioning of the \West Valley
site. in this meeting, the regulators agreed to deveiop a communication plan that identifies



applicable cleanup requirements and expectations, and describes the roles and responsibilities
of involved regulatory agencies.

v PRINCIPAL POINTS OF AGREEMENT

Regulators agreed upon a number of general points, including:

. To work together in identifying cleanup criteria and expectations.

. To participate in a planned public meeting on NRC decommissioning criteria.

. To develop a communication plan that includes a description of roles and responsibilities
of involved regulatory agencies, and a matrix of cleanup requirements and sxpectations.
To address and resoive issues through the Decommissioning EIS.

To consider respective roles as a cooperating agency for the decommissioning EIS.

To address and resolve reguiatory issues in a timely manner.

To acknowledge that some waste may remain onsite.

To acknowledge the possibility of partial site release and that some portion of the site
may remain under license for the foreseeable future.

- a - - L]

- To solicit stakeholder input on decommissioning and ability to meet site cleanup criteria.
. Ta agree in principie witn cieanup 1o NRE duss lnll of 08 e andyr with ALRILA, for
unrestricted refease.

v REQUIREMENTS AND EXPECTATIONS

One objective of thig plan is te identify the applicable cleanup requirements and expectations for
decommissioning the West Valley site. Table 1 provides a matnx of requirements and
expectations that all regulators endorse. Table 2 provides a matrix of reguirements and
expectations for individual regulators, Table 2 is intended to point cut the various agencies
clean-up standards and expectations resuiting from the difference in the underlying statues from
which each agency has been charged with cleanup responsibility. Itis designed to serve as a
listing of applicable cleanup reguirements and expectations that need to be addressed from the
perspective of the listing agency. Together, these tables consolidate informatien in an effort to
promote a common understanding among stakeholders involved in the West Valley site
decommissioning.

Vi AGENCY ROLES AND RESPONSIBILITIES
NR a

NRC has the regulatory responsibility under the Atomic Energy Act for the Western New York
Nuclear Service Center (WNYNSC) which is the subject of the NRC license issued to
NYSERDA pursuant to 10 CFR part 50, with the exception of the State-Licensed Disposal Area
{SDA). The license is currently in abeyance pending the completion of the WVDP,

The West Valley Demonstration Project Act (WVDPA) specifies certain responsibilities for NRC,
including: 1) prescribing requirements far decontamination and decommissioning, 2) providing
review and consultaticn to DOE on the project; and 3) monitoring the activities under the project
for the purpose of assuring the public health and safety. In addition, NRC has agreed to provide
support as a cooperating agency with US Department of Energy (DOE) and New York Stale



Energy Research and Davelopment Authority (NYSERDA), under the National Environmental
Palicy Act (NEPA), on the West Valley Decommissicning EIS. NRC may adopt this EIS for
determining that the preferred alternative meets NRC's decommissioning criteria, assuming that
NRC will find it acceptable.

Notwithstanding the WWDP, NRC retains the regulatory responsibility for the non-DOE activity in
the non-project area and non-SDA area to the extent Part 50 contamination exist both on and
ofisite. Following the completion of the WVDP and reinstatement of the license, NRC will have
the regulatory responsibility for authorizing termination of the license, should NYSERDA seek
license termination.

PA Ro ibil

EPA agrees to be a cooperaling agency with DOE and MYSERDA, under NEPA, on the Wast
Mooy decemmissioning EIS. ERA will caxiew fhe cliaanip plan. EIS and ather documents
developed by DOE in conjunction with NYSERDA to provide early input so the remediated site
will also meet the Comprehensive Environmental Response Compensation and Liability Act
(CERCLA) risk range to avoid the potential need to list the WVDP on the National Priority List
{NPL). Currently, the WWVDP is not an NPL listed site. EPA will inspect and review West Valiey's
radionuclide air emissions for compliance with 40 CFR61 limit of 10 mrem/yr. Since a number of
EPA programs have been delegated to New York State agencies, EPA will provide consultation
and oversight for State implementation of the delegated Clean Air Act (CAA), Clean Water Act
(CWA), Safe Drinking Water Act (SDWA) and Resource Conservation and Recovery Act
(RCRA) programs that are applicable to the West Valley site.

EC nsibil

State
In 1962, pursuant to Section 274b. of the Atomic Energy Act of 1854, New York State entered
into an agreement with the Atomic Energy Commission (AEC), the predecessor i the NRC,
whereby the Commission discontinued certain of its regulatory authority over byproduct, source,
and small quantities of special nuclear material within the State. The State and AEC also
adopted a related Memorandum of Understanding in 1965 clarifying certain mutual obligations
relating to the regulation of Commission licensed activities within the State. As a result, the
regulation of radioactive materials, except as pertains to production and utilization facilities, and
facilities under exclusive federal jurisdiction, generally falls within the State’s raspensibiiities for
protecting the public health and safety under its police powers. As part of these responsibilities,
NYSDEC regulates environmental discharges and disposal of radioactive materials, and
transportation of low level radioactive waste within the State for non-federal facilities. Thus, the
NYSDEC regulates the State-Licensed Disposal Area {SDA) through issuance of permits under
& NYCRR Part 380 Rules and Regulations for Prevention and Cantrol of Environmental Pollution
by Radicactive Materials, and the transportaticn of Low-Level Radicactive Waste (LLRW) under
& NYCRR Part 381 Low-level Radicactive Waste Transporter Permit and Manifest System.
(Please note that NRC relinquishes its regulatery authority to tha State. This is fundamentally
different than the delegation to the State approach used by the EPA.)



NYSDEC's role at the SDA is to ensure that the site owner/operator, NYSERDA, properly
maintains the integrity of the SDA, minimizes discharges of radioactive materials to the
environment, and properly closes the facility in a manner that is protective of the public health
and environment and in compliance with Part 380. NYSDEC also has a broader mandate under
the Environmental Conservation Law (ECL) § 3-301, 1. i, to protect the public health and
environment frem sources of radioactive materials contamination beyend the specific regulatien
of sites subject to Part 380 permitting.

RCRA - Hazardous Waste and Mixed Waste

In 1980, the NYSDEC received authorization from the EPA 1o regulate Federal Facilties which
contain Hazardous and Mixed Waste pursuant to 6 NYCRR Part 370 Series. This includes
pori it uliviliw wids? Isti25% Clatus f3e BB gl lated nite anr Cnmeetive Astian
Requiremenis for investigation and if necessary, remediation of hazardous constituents from
Solid Waste Management Units,

RCRA Permitting

NYSDEC's role is to ensure compliance with applicable permitting requirements for RCRA
regulated units storing or treating hazardous or mixed waste. This includes closure and i
necessary, post-closure care of these units.

RCRA C ive Act
NYSDEC's role is to ensure compliance with the 1992 joint NYSDEC/USEPA 3008 (h) [New
York State Environmental Conservation Law, Article 27, Titles § &13] Order issued to the
USDOE and NYSERDA. The order required investigation of solid waste management units and
to perform interim corrective measures, if necessary. A Corrective Measures Study {CMS),
which evaluates selection of a remedial alternative(s) is required under the Order. NYSDEC has
agreed to utilize the EIS process as a means {0 comply with the CMS reguirements. NYSDEC's
role is to ensure that the remedial optien(s) and selection(s) under the EIS meet the
requirements and standards for RCRA corrective action.

ion of th i
NYSDEC is responsible for ensuring the protection of the State's environment under ECL and
delegated federal responsibilities. This entails all aspects of thae protection of natural resources,
including the lands, streams, wetlands, groundwaters, mineral resources, and wildlife of the
State not reserved by a federal agency.

in addition. NYSDEC program staff regularly consult with their counterparts inthe NYSDOH to
ensure that the DOH, in their role as lead agency for the protectien of public health, is in
concurrence with the remedial actions under review by the NYSDEC.

H d ili

As astablished in NYS Public Health Law, NYSDOH is the lead State agency for protection of
public health from any public health threat, including ionizing radiation. However NYSDEC,

under its responsibility as established in Envirenmental Conservation Law (ECL), will serve as
the lead State agency for the decommissioning project. NYSDOH will ensure its responsibility
for pratection of public health via participation with NYSDEC staff in reviewing and concurring



with NYSDEC on any remedial acticns. 1t (s not expected that NYSDOH will routinely interact
with DOE or NYSERDA. Additionally, NYSDOH regulates public water supply operators,
inciuding any that may be impacted by the site, to ensure compliance with the requirements of
Part 5 of 1ONYCRR.

NYS i onsibili

NYSDOL has issued regulations under Industrial Code Rule 38 (12 NYCRR 38} for the
commercial and industrial use of radioactive materials, not subject to the regulatory powers and
jurisdiction of the NYSDOH. Statutery authority for these regulations derives from Section 483
of the General Business Law, and Section 27 of the Laber Law. Pursuant to Industrial Code
Rule 38, NYSDOL has issued radioactive materials license number 0382-1139, authorizing
NYSERDA to possess and manage emplaced radicactive waste at the SDA. The license
requires NYSERDA te conduct its operations in accordance with a radioactive safety program,
reviewed and approved by the Depariment, to minimize radiation exposures to workers and the
public resulting from SDA operations.

vii  DECOMMISSIONING ISSUES

Significant issues exist that will need to be addressed in the West Valley Decommissioning EIS.
The NEPA process will be used to address these issues, to the extent practical. Regulators
have alsc agreed to consider working in the role of a cooperating agency to support the
development of this EIS, The following issues are examplas of the types of issues that will be
addressed in the West Valisy decommissioning EIS. If ihere are decommissioning issues that
cannot be addressed through this EIS, these issues should be identified early in the NEPA
DroGess.

. NRG Licensed Disposal Area {NDA) - This S-acre disposal area was used from 1966 to
1986 and includes a variety of waste types, activities and packaging configurations. The
MDA was usad for the disposal of radicactive waste from fuet reprocessing and
associated pracessing, such as decontamination and decommissioning. Wastes were
placed in the NDA both during the NRC licensed commercial operation of the site by
Nuclear Fuel Services and under the WAVDPA, during the initial cleanup of the former
reprocessing facility by the DOE. The puried waste includes: reactor hardware (ail
components, including hulls), spent fuel from the Hanford Site’s N-Reactor (which was
not processed because of ruptured cladding), ion exchangers and sludges, filters, failed
and discarded equipment, and contaminated soil. The decommissioning EIS may
evaluate unrestricted and restricted release scenarios, the possibility that the NDA may
remain under license for some period of time, and the extent of the DOE’s responsibilty
for wastes which they placed there.

. State Licensed Disposal Area (SDA) - This 16-acre commercial disposal area was
operated from 1963 to 1973. it received radioactive wastes from various government,
commercial, medical, and academic facilities, including the reprocessing operations at
West Valiey. Since the type of disposal operation that took place at the SDA falls under
Agreement State authority, it is licensed by the NYSDOL and permitted by the NYSDEC.
Thus the NRC does not have regulatory authority 10 set decommissioning criteria for the

5



vin

SDA. This responsibility is held by the NYSDEC and the NYSDOL. However, since the
cleanup activities at the site are subject to both NEPA and SEQRA, the decommissioning
£1S will include consideration of closure of the SDA in order for NYSERDA to fulfill its
SEQRA cbligations.

High-Leve! Waste (HLW) Tanks - There are four underground tanks that were used for
storing and processing over 600,000 galions of liquid HLW generated during the
reprocessing era. This liquid waste has been solidified via a vitrification process. Total
Cs-137/5r-90 radicactivity vitrified is approximately 11.7 mitlion Curies. DOE expects to
complete the vitrification of liquid HLW by 2003. Removal of HLW heels in these tanks is
proceading slowly. DOE is presently examining concentrations of residual contamination
inthesa tanks. Regulators have stressed the need to remediate residual contamination
associated with these tanks, to the extent practical, due to long term risk to public health
posed by this contamination. The decommissioning EIS will evaluate options for
decommissioning and closing these tanks in-place, or remaving these tanks. The
impacts of identifying the waste in the tanks as incidental to reprocessing, and not HLW,
should be considered in the decommissioning EIS.

Groundwater Plume - Radioactively contaminated groundwater, which emanated from
the reprocessing building and migrated on-site, has probably existed since the late
1960s to early T970s, bilt was not ideniiiied vr uien atisizsd ntl the mid 10803, Under
the building, the plume consists of several isctopes, but beyond the building footprint it
consists only of the isotope Strontium-80. The plume now covers an area that is
appraximately 300 feet by S00 feet. Groundwater in the main flow path of this plume Is
being pumped and treated, and a below-grads permeable wall intended to prevent
further migration is being tested on an arm of this plume. The decommissicning EIS will
evaluate options to remediate or monitor this plume.

Partial Site Release - Partial site release, in the context of West Valley, refers to the
situation where a portion of the site is released for unrestricted use, while other portions
of the site’s use may remain restricted or under license. Reguiators acknowiedge the
reality of partial site release and that some portion of the site may remain under license
for some period of time. The decommissioning EIS should evaluate the scenario of
partial sile release.

AUDIENCE

This ptan will help regulators communicate with both intamal and external audiences. Iniermal
audiences refer to the regulaters with their respective management and staff. External
audiencas may include the following stakeholders and interest groups:

- - - & & =

DOE

NYSERDA

West Valley Citizen Task Force

Seneca indian Nation

General public which include residents living near the Wes! Valley site
Environmental Organizations

Community, professicnal, civic and public interest groups



Business organizations and Chambers of Commerce
Congressional representatives and thair staff

Media representatives :
Other Federal, State and Local Govemnments

Canada




IX ACRONYMS

AEC Atomic Energy Commission

ALARA As Low as Reasonably Achievable

CAA Clean Air Act

CERCLA Comprehensive Environmental Response Compensation and Liability Act
CMS Corrective Measures Study

CWA Clean Water Act

DCGLs Derived Concentration Guideline Limits

DOE US Department of Energy

ECL Erwironmental Conservation Law

EIS Environmental Impact Statement

EPA US Environmental Protection Agency

FFCA Federal Facilities Compliance Act

GAO US General Accounting Office

HEAST Health Effects Assessment Summary Tables

HLW High-Level Waste

RIS Integrated Risk Information System

LLRW Low-Level Radiozactive Waste

LTR License Termination Rule

MARSSIM  Multi-Agency Radiation Survey and Site Invastigation Manual
MCL Maximum Contaminant Level

NDA NRC-Licensaed Disposal Area

NEPA Mational Environmental Policy Act

NESHAPR National Emission Standards for Hazardous Air Poilutants
NPL National Priority List

NRC US Nuclear Regulatory Commission

NYCRR MNew York Code of Rules and Regulations
MNYSDEC New York State Department of Environmental Congervation

. WYSESH bz ¥eork Stzte Department of Health

NYSDOL New York State Department of Labor
NYSERDA  New uih Slale Encrgy Nesearsh and Developmant &1 thnrity

RCRA Resource Conservation and Recovery Act

SDaA State-Licensed Disposal Area

SDWA Sata Drinking Water Act

SEQRA State Environmental Quality Review Act

SPDES State Peollutant Discharge Elimination System
SWhMUs Solid Waste Management Units

TAGM Technical Administrative Guidance Memorandum
WNYNSC Western New York Nuclear Service Center
WADP West Valley Demanstration Project

WWVDPA West Valley Demonstration Project Act
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plarth, 11555 Rockville Pika (frst floor),
Rockville, Maryland. Publicly available
records will be acoessible electronically
from the Agencywide Documants
Access and Management Systems
[ADAMS) Put'"= %lectronic Reading
Room on the at the NRC Web
site, hitp/fwww nregovireading-rm/
adams/himi, Persons who do not have
access Lo ADAMS or who ancounter
problems in accessing the documents
located i ADAMS, should contact the
NRC PDR Reference staff by telephone
at 1-800-307-4209, 3014154737, ar
by e=-mail to pdrBnre gov.

Darted at Rockville, Maryland, this 28 day
of Janaary 2002.

For the Noclear Regulatory Commission.

~ Christopher Gratlon,

5r. Project Moncger, Section 2, Project
Directorate I, Divisian of Licansing Project
Maopagement, Office af Nuclear Reactor
Regulation.

[FR Doc. 62-2498 Filed 1-31-02; 8:45 am]
BALLENG CODE 9948

NUCLEAR REGULATORY
COMMISSION

[Docket Nos. S0-327-OLA, 50-328-OLA, &
50-290-0LA; ASLBP No, 02-795-01-OLA]

Tennessee Valley Authority; Sequoyah
Muclea nits 1 & 2; Watts Bar
Nuclear Plant, Unit 1; Establishment of
Atomic Safety and Licensing Board

Pursuant to delegation by the
Commission dated December 29, 1972,
published in the Federal Register, 37 FR
ap e Py oand sections 2.105, 2,700,
2 Fumrerewr 2.7 188, 2,717, 2.721, and
2.772(j) of the Commission's

ilstions, sil as amended, an Atomic
Safety and Licensing Board is being
established to preside over the following
proceading:

Tennesses Valley Authority, Sequoyah
Muclear Plant, Units 1 & 2, Watte Bar Nuclear
Plant, Unit 1.

This Board is being established
pursuznt to two notices of consideration
of issuance of operating license
amendment, proposed no significant
hazards consideration determination,
and oppl?ﬂrtunlity for & hearing publishad
in thi Feren i
and 5,005 &Ef?g%éﬁ&iﬁﬁﬁ I_HW
procesding invalves petitions for
intervention submitted Jamee e,
2002, by Wa the People, Inc., Tennesses,
{WPIT} and the Blue Ridge
Environmental Defense League
[BREDL), respectively, challenging
requasts by the Tennesses Valley
Authority [TVA) to amend the operating
licenses for the Sequoyah Muclear Plant,
Unite 1 and 2, and the Watts Bar

Muelear Plant, Unit 1.} The amendments
would change facility technical
specifications to allow the plants to
provide incore irradiation serviges for
the United States Department of Energy
for the production of tritinm for national
defense purposes.

The is comprised of the
following administrative judges:
Thomas 5. Moore, Chair, Atomic Safety

and Licensing Board Panel, .5,

Muclear Reguiatory Commission,

Washington, DO 205550001
Dr. Poter 8, Lam, Atomic Safety and

Licensing Board Panel, U.8. Nuclear

Regulatory Commission, Washington,

DG 205550001
Or. Thomas S. Elleman, Atemic Safety

znd Licensing Board Panel, 11.5.

MNuclear Regulatory Commission,

Washington, DC 20555-0001

All correspondence, documents, and
other matsrials shall be filed with the
administrative judges in accordance
with 10 CFR 2.701.

Issued at Rockville, Meryland, this 28th
dav of January 2002,

G. Paut Bollwerk, IT1,

Chief Administrative Judge, Atomic Safety
and Licensing Board Poned.

[FR Dec, 02-2500 Fiked 1-11-02; 5:45 am]
DILLING COBE TH0-01-F

NUCLEAR REGULATORY
COMMISSION

Decommissioning Criteria for the West
Valley Demonstration Project (M-32) at
the West Valley Site; Final Policy
Statement

AGENCY: Nuclear Regulatory
Commission.
ACTION: Final policy statement.

sUMMARY: On Decermber 3, 1999 (B4 FR
67952}, the Commission issued, for
public comment, a draft policy
statement that would approve the
application of the U5, Nuclear
Regulatory Commission’s (NRC s]
License Termination Rule {LTR), as the
decommissioning criteria for the West
Valley Demonstration Project (WVDP) at
the West Valley site. It also held &
public mesting, on January 5, 2000, to

 Although the TVA liconse amandment reguasis
thiat ace the subject of the WPIT and BREDL hesring
requests Bat triggered this Licensing Board
constitution natice wene submittad separataly,
invalve differant fgilities, and wore the subject of
separsta hearing opportanity natited. bodh
amendiments are ehalienged by each of the
pesiticnars, Under the cintumstances, one Licensing
Baard 15 being edablished to consider bath
eontesied TVA applicstions in o consolidated
proceeding, Any ohjection to this comsobidatbon by
any of the participants to the procesding should be
rakped with the Licensing Board promptiy.

solizit public comment on the draft,
This final policy statement was
developed after considering public
comments on the drafi, and continues to
apply the LTR as the criteria for the
WVIDP at the West Vallev site.

EFFECTIVE DATE: February 1, 2002

FOR FURTHER INFORMATION, CONTACT:
Chad Glenn, Office of Nuclear Material
Safety and Safeguards, Mail Stap T-
BF27, 1.5, Muclear Regulatory
Commission, Washington, 1IC 20555—
0001,

SUPPLEMENTARY INFORMATION:

I. Introductisn
H. Background (Draft Policy Statement)
111, Owerview of Public Comments
IV, Summary of Public Comments and
Fesponses to Comuments
A, Comments on the LTR
E. Comments on LTR guidance
C. Comments on implementing the LTR
. Comments on MRC's process foe
prescribing the decommissioning criteria
E. Comments on jurisdictional aspecls of
prescrihing the decommissioning eriterie
F. Comments on the use of incidental
waste criteria at the West Valley sita
3, Comments releted to how the site
should be decommissioned
H. Comments on the wording of the drafl
policy statemant
L Oher comments
W, Final Pollcy Staterment

I. Introduction

This final policy statement is being
isgued under the authority of the WVDP
Act, to prescribe decormmissioning
criteria for the WVDF.

H. Background (Draft Policy Statement)

From 1968 to 1972, under an Atomic
Energy Commission [AEG) license,
Muclear Fuel Sarvicas (NFS)
reprocessed 640 metric tons of spent
fuel at its West Valley, New York,
facility—the only commercial spent fuel
reprocessing plant in the 1.5, The
facility shut down, in 1972, for
modifications to increase its seismic
stability and to expand its capacity, In
1876, without restarting the oparation,
NFS withdrew from the reprocessing
business and returned control of the
facilities to the site owner, the New

Ynry [l fi m&{m
stslnpmer:.Tti Tﬂhﬁ@mﬁ . k.
The reprocessing activities resulted in
ghout 2.2 million liters {600,000 gallons)
of liguid high-level waste (HLW) storad
helow ground in tanks, other radioactive
wastes, and residual radicactive
contamination.

The West Valley site was licensad by
AFC, and then NEC, unttl 1981, when
the license was suspended o execute
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the 1960¢ WVDP Act, Pub, L, 86-368.1
The WVDFP Act authorized the 1.5,
Department of Enargy (DOE), in
cooperation with NYSERDA, the owner
of the site and the holder of the
suspendad NRC leanse, to: (1) Carmy out
a liguid-HLW management
demonstration project; {2) solidify,
transport, and dispose of the HLW that
exists at the site; (3] dispose of low-level
waste (LLW)] and transuranic waste
produced by the WVDP, in accordance
with applicable licensing requirements;
and (4] decontaminate and
deconurnisston facilities used for the
WVDP, in accordance with
requirements prescribed by NRC,
NYSERDA is responsible for all site
facilities and areas cutside the scope of
the WVDFP Act Although NRC
suspended the licenss covering the site
until completion of the WVDP, NRC has
certain authorities, under the WVLDP
Act, that include prescribing
decommissioning criteria for the tanks
and other facilities in which the HLW
solidified under the project was storad,
the facilities used in the solidification of
the waste, and any material and
hardware used in connection with the
WVDF, It should also be neted that DOE
iz not an MEC licenses and DOE's
decommissioning activities for the
WVDF at the West Valley site are
conducted under the WVDP Act and not
the Atomic Energy Act [AEA].

The WVDP is currently removing
HLW fram underground tanks at the
site, vitrifying i, and storing it onsite for
eventual offsite disposal in a Federal
repository. The vitrification operations

e IISETI I

T VIt JILE;HI]TITLLVUFI‘J!EEL@ Dié!;i;ﬂtigns
hawve also produced LLW and
transuranic waste which, under the Act.
must ba disposed of in accordance with
applicable licensing requirements,
Besides the HLW at the site, the spent
fuel reprocessing and waste disposal
operations resulted in a full range of
buried radioactive wastes and structural
and environmental contamination at the

sile.

In 1988, DOE and NYSERDA began to
develop a joint Envirenmental Impact
Statement [ELS] for project completion
and site closure, and to evaluate waste
disposal and decommissioning
alternatives. Because the WVDP Act
authorizes NRC to prescribe
decommissioning criteria for the project,
MNRC and DOE agread on NRC's
participation as & cooperating agency on
the E15, with DOE and NYSERDA, to aid

tThe State of New York lieenses & Jow-level
washe disposal area al the Wast Valley site. Unless
atherwige indicated, the terms “Waest "-"aﬂer sile™
ar site'” used in this Policy Statement refors 1o (he
MRC-lceneed pomions of the site.

MRC in its decision on
decommissioning criteria. The draft EIS
wag published in 1996, Subsequently,
DOE decidad io descope this EIS into
two separate ElSs to address: (1) Near-
term decontamination and waste
management at the WVDP; and (2)
decommissioning, long-term
monitoring, and stewardship of the
site.? The NRE will not be a Cooperating
Agency on the decontamination and
waste management EIS because the
Commission is not prescribing criteria
for decontamination activities
considered in this E1S. The NREC will be
a Cooperating Agency on the EIS for
decommissioning undar the WVDP Act
The WVDFP Act does not addrass license
termination of the NEC license far the
site, or portions thereof, Any such
license termination will be conducted
(il liconss termination is pus:“ihle and

ursued] under the Atomic Energy Act
AEA] of 18564, as amended. IF
NYSERDM pursues either full or partial
licemse termination of the NRC license,
MEC will need 1o conduct an
sovironmental review to determine if an
ElS is necessary to suppaort license
termination.

After public review of the draft EIS,
the WVDE convened the West Valley
Citizen Task Force [CTF), in early 1937,
to obtain stakeholder inpul on the EIS.
The CTF recommendations for the
preferred alternative in the EIS were
completed in ]ul'ﬁ 1998. In the latter half
of 1997 (during the period that the CTF
was working on its recommendations),
MRC's LTR was published (62 FR 39058;
July 21, 1997).

i WAMAmIAEAn pllisha i
policy statement on decommissioning
criteria for the WVDP at the West Valley
site, for public comment, and a notice
ofa pubﬁt: meeting in the Federal
Register on Doecember 3, 1899 (64 FE
87952).F The public meeting, to selicit
public comment on the draft, was held

TGl FR 16447 (March 26, 2001).

* Bafore jssuing the draft policy statement for
commant. the NRC staff proposed decommissioning
criterin for West Valley to the Commission in a
Comumision Faper entithed " Decommisaioning
Crateria for West Valley," dated Qctober 30, 1958
[SECY-98-251) On Januvary 12, 1994, the
Commisaion hald o public mesting, on SECY-88-
251, to obtain inpuat from interested parties, Based
on the results from this :m!Hi:ng. 1he Cormrnission
Essued & Stalf Requirements Memorandum [SRM),
on january 26, 1995, requesting additional
information on the #affs propeesd
decoanmissicning criteria for Wast Vallev, In
repoaues b the Jameary 26, 19494, SRM. the staff
provided SECY-#8-057 . to the Commission,
entitled "Supplement to SECY-BA-251,
‘Decommissioning Critera for West H’allgy.' " Baged
on the contents of SECY-98--251, SECY~88-057,
and written and oral comments from interested
pariies, the Commission Eswed an SEM on fune 3,
1999, datalling its declslons on the
decgmumisshoning criteria for West Valley.

on January 3, 2000, As & resualt of that
meeting, the Commission extended the
comment period to April 1, 2000, This
final policy statement was developed
after considering the public comments
on the draft. This final policy statement
recognizes that a ___ approach to
decommissioning is needed both to
ensure thet public health and safety and
the environment are protected and to
define 2 practical resolution o the
challenges that are presented by the site.
In that regard, the Commission has
decided to prescribe the LTR eriteria for
the WVDP at the West Valley site,
reﬂcr_'tiug the fact that the applicable
decommissioning goal for the entire
MRC-licensed site is compliance with
the requiremeants of the LTR., However,
the Commission recognizes that health
and safety and cost-banefit
considerations may justify the
evaluation of alternatives that do not
fullv comply with thae LTR criteria, For
axample. the Commission would
congidoer an allowing higher
lirnits for dosis on = failure of
institutional control if it can be
rigorously demonstrated that protection
of the public health and safety for future
gemerations could be reasonably assured
through more robust engineered barriers
andfor incroased long-term monitoring
and maintenance, The Commlssion is
prepared to provide _to assure
cleanup to the maximum extant
technicallv and economically feasible.

It should be noted that the subpart E
of 10 CFR part 20 {LTE} does cantain
provisions for alternate criteris and
subpart M of 10 CFR part 20 contains

151 H 4
E]m'ﬂ!:ﬂ rl::u tgr]:-l'lm.l;m]s ]a_sed on & site-
specific analysis which demenstrates
that public health and safety will be
adequately protected with reasonable
assurance. Il the NRC license cannaol be
terminated in a mannar which provides
raasonable assurance of adequate
protection of the public health and
safety, then the appropriate Commission
action may be to require a long term or
even a perpetual license for an
appropriate portion of the site until, if
and when possible, an acceplable
altornative is developed to permit actual
license termination.®

. . 1o BEC regulations can be ismzed o
MRC Lcengess if the Commission determings tha
the ke puthorized by bow and would not
resalt in undue hazard to life or property,
HYSERDA is the licenser for the West Valley sita
and DOE (4 scting £2 4 sumogate far NYSERDA antil
the MYSERDA licensa is reinstatad &t the end of the
WWTIF.

51f a Jong term ot perpetual license is necessary
far any portbon of the site. it is the Comrmissbon's |
jtent that thar portion of the site will be
ducomaminaisd in the interim to the extent
fechnically and/or econgmically feasible, In
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Based on the public comments
received, the Commission has revisited
the issue of “incidental waste™ st Waest
Valley. The Comumission has decided to
issue incidental waste criteria to clarify
the status of and classify any residual
wastes present afier cleaning of the
high-level radinactive waste (HLW]
tanks gt West Valley. Previously. the
MR has provided advice w DOE
concerning DOE's classification of
cartain waste as incidental waste for
clean-up of HLW storags tanks at both
Hanford and Savannah River. As noted
above, NRC intends to apply the L'TR
decommissioning criteria as the
decommissioning goal for the entire
NRC-licensed portion of the site, The
Commission has decided that the most
recent advice provided to DOE for the
classification of incidental wagte at
Savannah River, with some additional
medifications, provides the appropriate
criteria which should be applied to
West Valley. Specifically, the
Commission is now providing the
following eriteria for clessification of
the incidental waste {which will not be
desmad to be HLW) at West Valley:

(1) The waste should be processed (or
should be further processed) to Temove
key radicnuclides to the maximum
extant that iz technically and
economically practical; and

[2) The waste should be managed, so
that safety requirements comparabla® to
the performance objectives in 10 CFR
part 61 subpart C, are satisfiad.

Consistent with the overall approach
in applving the LTR to the WVDF and
to the entire NRC-licensed site following
conclusion of the WVDP, the resulting
calculated dose from the incidental
wasle is to be integrated with all the
other calculated doses from the residual
radivactive material at the NRC-licensed
gite to angure that the LTE criteria are
met. This is appropriate because the
Commission does not intend to establish

addition, if s lopg-tem or parpetual licones i
datermined to ba appropriate, the MRC takes no
position on which entity should be the long-term
licanser as that decision. a5 well as ducisions
reparding b term fimancial contributions, should
e made pursnant to segoelistiond involving DOE,
Mew York. and possibly the U5, Congress. Alsa,
under the WW.IF Auct, the NRC i only addressing
the public health snd safety aspscts of
decammissioning selected portlons of the site.
(iher potential issues botween DOE and NYSERDA
eoncerning the West Valley Site are not within
MEC's authority to meselve.

o Tha dose methodalagy used in 10 CFR part 61
gubpan C is differend from that used in the newer
10 CFR parl 20 subpart E. However, the resulting
allowshle dosss am comparaie and NRC expects
DCE to use the newer methodolsgy 14 UFF pan
2 subpart E. Part 61 ks based on International
Cemmission on Badiological Pratecton Publication
2 (BCRP 2] and part 20 is besed on [CRP 26,

separate dose standards for varlows
sections of the NRC-licensed site.?

T, Overview of Public Comments

Twenty-sight organizations and
individuals submitted written
comments on the draft policy statement,
Comiments also were provided at the
public mesting held on January §, 2000.
The commenters reprasented a varisty
of interests. Comments were received
from Federal and State agencies, citizen
and environmental groups, a native

American crganization, and individuals.

The commenters offared ovar 200
specific comments and represented a
diversity of views. The commenters
addressed a wide range of issues
concerning the decommissioning and
closure of the WVIDP and West Valley
site. The reaction to the draft policy
statement was generally supportive.
However, viewpoints were expressed on
the LTR® and LTR geidance and how
bath should be applied at West Valley.
In addition, there were comments on
NREC's process for prescribing the
decommissioning criteria and other
issues specific to West Valley.

IV. Summary of Public Comments and
Responses to Comments

The following sections A through I
represent major subject areas and
describe the principal public comments
received on the draft policy statement
lorganized according to the major
subjact aress) and present NRC
responses to those comments.

(A} Comments en the LTR [restricted
release; ingtitut ey weas-218; 85 low as
reasomably achievable (ALARA];
finapcial sssurance: alternate criteria;
time lne fe__ _ _ulatione);

[B) Comments on LTR guidance
{critical group, engineered barriers, cost/
benefit analysis);

(3] Comments on implementing the
LTR [gontinued Feders! or State onsite
presence, perpetual license];

(D) Comments on NRC's process for
prascriting the decommissioning
criteria [when to prescribe the criteria;
use of the LTR “Generic Environmental
Impact Statement™ (GEIS) to support the
use of the LTR at West Valley; NRC's
Mational Environmental Palicy Act
[NEPA) obligation for prescribing the
West Valley decommissioning criterial:

* Applying the LTE. the totsl anaual dose to an
avgrage memiber of te ritical gronp for the site,
including the msu]tinsjﬂnu fromn the incidental
waste, shounld be less than or egual f0 25 moemdye
TEDE, The Commission js nof establishing &
separate dose gtandard for the incidealal waste such
that the gverags maember of (e critical group
potentially receive a dode of 25 meem/yr TEDE from
the paet of the WRC-licensed site and 25 mremdyr
TEDE from the incidentzl waue

[E] Comments -Hetional

¢ rescribing the
decommissioning criterls;

[F} Comments on the use of incidantal
waste criteria at West Vallay;

[G) Comments relsted to how the site
should be decommissioned =
disposition, consideration of pathiwiys
for dose, and conlaminant transport];

{H) Commants an the wording of the
drafl policy statemen “t 3 word
“prascribe,” paraphrasing the LTR and
other statements on West Valley); and,

" rcomments [implications of
the policy statement regarding native
Americans, ransuranic waste issus]..

The comments received from the
puhblic in writing during the comment
period and verbally during the January
5. 2000, public meeting have been
factored into the Commission's
decision-making on this final policy
statemant.

A. Commaents on the LTH

The draft policy statement presented
NRC's LTR as the decommissioning
criteria for the WVDP and the West
Valley site. Although there was general
support for the use of the LTR as the
decommissioning criteria for both the
WVDF and West Valley site, there ware
a number of comments on the LTE.
Specificalty:

A1l Comment, A numbar of
commenters were concernead that the
use of the LTR's restricted releass
concapt, which includes the use of
institutional controls, to decormmission
Woest Valley may not be appropriate
because of the magnitude of the waste
currently on-site and the potential for
this waste to provide an unacceptable
dose to members of the public i
cantrols fail.

A.2 Response. The LTR criteria
consider doses to members of the public
from the loss of instituticnal controls.
The loss of institutional controls will
need to be considered in the DOES
NYSERDA FI15.% Absent an )
from the LTR provision in 10CFR pan
203, a site, or part thereof, that cannot
meet the restricted release provisions of
the LTE, must remain under an NRC
license. The Commission will consider

=DOE has decided to dessepe the draft 1956
intn fwa sepasate ElSe. DOE will be the lead agency
om the IS that will address WVDP facility
decontamination and management of waste
curranthy stored af the sile. MRC #xpacts 1o be kept
informed of progress as ired undar ile DOES
HWRC Memaorandum of Understanding [MOLU), DOE
and NYSERDA will be the lead agencies on the E1S
that will addmes decommissioning. WRC expects i
participate a5 an E1S cooperating agency. Hereafter,
ihis second E1S where h‘E.Cwﬂl'h-a & conperating
agency will sither be referred to as the
decommigsioning E15 or the DOENYSERDA F15,
unlass otharwise noted.
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granting an . tathe LTR
criteria il it determines the o is
authornzed by law and would not result
in undue hazard to life ar property. The
Commission intends to invalve the
public in the processing of any

_ . requast consistent with the
'-';':u'ubﬁc participation” provision in 10
CFR 20.1405, and will involve the
Envirenmental Protection Apency (EPA]
ifthe request involves
criteria grester than the dose criteria of
10 CFR 20.1402, 20.1403(h), ar
2001403 [d)1MIA). Suchan
request will also require the approval of
the Commizsion consistent with 10 CFR
20.14040b].

A3 Comment. Some commeniers
also were concernad about the adequacy
of the LTR's financial assurance
requirements for maintaining
institutional controls for restricted
releasa at West Valley, especially if the
financial assurance relies on future
Government appropriations that are not

nteed.

A.4 Response, In general, it is
essumed thst when s Government
apency certifies that it will sesk
appropriations, to maintain institutional
contrels for the purposes of protecting
public health and safety, the
appropriations will be suthorized, The
Commission believes that it is
reasonable to expect Faderal and State
spancies to meet their commitments to
obtain funding for institutional controls
o Emvida for the protection of the
public hoalth and safety.

A E Comment A number of
commenters were alss concerned that
the time line specified for dose
calculations in the LTR (1000 years) is
oo shost for difficult siles like West
Valley.

A 6 Response. In the development
of the LTR, the Commission considered
comments seeking a time period for
dose analysis longer than 1000 years.
Section F.7 in the LTR “Statemsant of
© fHe-stions,” 62 FR 39058 (July 21,
Awwr), roe Commission concluded that
for the types of facilities and source
terms considered, it was reasonable 1o
use & 1000-year paricd. However, tha
West Valley site presents some unicque
challenges in that significant quantities
of mobile, long-lived radionuclides are
present on site. Becanse under NEPA an
evaluation of reasonably foresesable
impacts 15 required, the Commission
believes that an analysis of impacts
beyond 1000 years should be provided
in the DOE/NYSERDA EIS. Thus,
information will need to be evaluated o
determine If peak doses might ocour
after 1000 years and 1o define dose
consaquencas and impacts on potential
long-temm management of residual

radicactivity at the site. Depending
upon the sutcome of the EIS review, the
Commizssion may need to consider e
need for environmental mitigation,

A7 Comment!. Some commenters
were concerned about the possibie
application of alternate criteria, as
allowed under the LTR, to West Vallay,
or that the policy statement should at
taast clearly identify the dose limit cap
under alternate criteria.

A. 8 Responss. In addition to the
unrestricted release limit of 25 mrem/yvr
TEDE, the LTR also contains alternate
criteria for restricted release, which
allows for a dose limit of up te 106
mrerm/yr TEDE, with restrictions in
place, and caps the public dose limit at
100 or 500 mramdyr TEDE if the
restrictions fail. Applying alternate
criteria to & specific site requires
opportunities for public involvement,
coordination with the EPA, and direct
approval of the Commission, The
alternate criteria in the LTR were
developed for difficult sites to minimize
the need to consider exemptions to the
LTR, although exemptions also may be
considerad, Under appropriate
circumstances and based on a site-
specific analysis, the Commission
considers the application of alternate
criteria protective of public health and
safety. Absent a detailed site-specific
analysis, it is premature for the
Comnission to maks any judgments, at
this time, on the acceptability or non-
scceptability of applving alternate
criteria or © tothe WVDP or
eny portion of the NRC-licensed site. In
any event, neither the alternate criteria
in the LTR nor “will ba
approved by the UommiiEsion without
full prior public participation,
involvement of the EPA, and a
Commission determination that there is
reasonable assurance that there would
oot be undue hazard to lifs and
property.

A8 Comment. There were also
comments about the use of the ALARA
gru-::e.ss in the LTHE &t Wast Valley, Some

elieved that the ALARA process might
be used to justify doss limits higher
than those allowsd by the LTH,

A 10 Response, As stated
previously, the LTE does allow for
retesses with different dose limits.
CGenerally, ALARA is used to reduce
doses below authorized limits, Under
the LTR, the ALARA process is not wsed
to permit doses above the 25 mremdyr
TEDE limit without restrictions, the 100
mrem'yr TEDE Limit with restrictions,
or the 500 mrem/yr TEDE cap if
restrictions fail,

B. Comments on LTR guidance

A variely of comments were received
an NRC's LTR guidancs as it relates 1o
Waest Valley. Since the time that MNEC's
LTRE became final in 1997, the NREC staff
has been develaping gnidance to
support if. In Septamber 2000, the NRC
releasad guidance for decommissioning,
in the form of & standard review plan
[SEF] [("NMSS Decornrmissioning
Standard Review Plan,” MUREG—1727).

BE. 1 Comment. A number of
commenters exprassed concern with
how the critical growp would be defined
far dose assessment purposes,

B. 2 Response. For the LTR, the
critical group means the group of
individuals reasonably expected to
receive the graatest axposure {0 residual
radinactivity for any appliceble sef of
circumstances (10 CFR 20.1003). The
“Statement of Considerations' for the
LTR notes that the critical group would
be the group of individuals reasonably
expacted to be the most highly exposed,
considering all reasonable potential
future uses of the site, based on
prudently conservative exposure
assumptions and parameter values
within modeling calowlations, WRC's
SRP for decommissioning addresses two
generic critical group scenarios—the
“resident farmer” and the “building
ocenpancy™ scanarios. The SRF also
presents approaches for Er.stal:rlislling
site=specific critical groups based on
specific land use, site restrictions, and/
or site-specific physicasl conditions.
DOE/NYSERDA derivation of the
critical groups for West Valley will need
10 be addressed in the EIS documents.
In addition to NRC review and
comrnent, the EIS documents will be
available for public review and
comument.

B. 3 Comment. There were also
several comments relating concerns that
long-term stewardship costs and
impacts on special populations witl not
be properly factored into the costs
benefit analysis, or that there should be
hetter guidance provided om what
should be considerad in the cost/benefit
analysis.

B. 4 Respanse DOE and NYSERDA
will determine the extent to which these
izgues gre covered in the DOES
NYSERDA EIS. In addition, NRC will
reviaw and comment on any costd
henefit analvsis in the EIS. The cost!
benefit analysis that DOEMNYSERDA
develop for West Valley will need to be
part of the EIS documents available for
puhlic review and comment.

B.5 Comment. Some commenters
suggested that there shonld be criteria
for what are allowable engineerad
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barriers and whether or fot they are
considered institutional controls.

B. & Response. Becauss of the wide
range of residual radicactive
contamination sncountered at
decommissioning sites licensed by NRC,
the LTR and NRC's decommissioning
guidance are not prescriptive as to the
criteria for, or acceptability of, site-
specific institutional controls and
enginesred barriers. The “Statement of
Considerations” for the LTR might be
read to conclude that engineered
barriers are includad within
institutional controls. However, neither
term is defined. In the Commission’s
view, “engingerad barriers” referred to
in the "“Statement of Considerations' for
the LTR are distinct and separale from
institutional controls, Used in the
genemal sense, an enginesrsd barrier
could be one of a brosd range of barriers
with varying degrees of durability,
robustness, and isolation capability.
Thug, NRC guidance in Appendix I of
the SRP on the LTR distingulshas
institutional controls from physical
controls and engineered barriers.
Institutional controls are used to limit
intruder access to, and/or use of, the site
to ensure that the exposure from the
residual radioactivity does not exceed
the established eriteria. [nstitutional
controls include administrative
methanisms (e.g., land use restrictions)
and may include, but not be liméted to,
phystcal controls (e.g., signs, markers,
landscaping, and fences) to control
access to the site and minimize
disturbancas to engineered barriers.
There must be sufficient financial
assurancs to ensure adequate control
and maintenance of the site and
institutional controls must be legally
enforceable and the entity charged with
their enforcement must have the
capability, authority, and willingness to
enforce the controls. Generally,
engineered barriers are passive man-
-l hten finmdnd
improve a facility's ability to meet a
site’s parformances objectives.
Institutional controls are designed to
resirict access, whereas engineered
harriers ars usually desipred to inhibit
water from contacting waste, limit
releases, or mitigate doses o
The isolation capability, durabinty, an
robustness of a specific barrier will need
to be evaluated in the DOE/NYSERDA
EI5. The ability of & barrier to inhibit
access of the inadvertant intruder is a
separate issue from whether & batrier is
an institutional control. The dose
analyses for a site with engineered
barriers will need to consider the
reasonableness of a breach by an
inadvertent intruder,

. Comments on Implamenting the LTR

C. 1 Commaent. There wera some
comments identifying who should be
the long-term steward of the site if long-
tarm stewardship is required as part of
site closurs. Some commenters aiso
provided suggestions on how site long-
term stewardship should be maintained
al West Valley if it is needed (onsits
stalf, perpetual license].

C.2 Hesponse. NRC expects that
thase site-specific issues will be coverad
in the DOEMNYSERDA EIS and
addressed in the preferred alternative.
The fdentification of a long-term
custodian is not an NRC responsibitity
but will be determined from
negotiations involving DOE and
NYSERDA and possibly the 1.5,
Congress. From the NREC perspective,
both DOE and NYSERDA represent

overnmental entities and either would
ge soceptable as a long-term custodian.

C.3 Comment, One commenter
requested consideration of how the LTR
would be implemented on the
decommissioned portions of the site if
there were areas of the site that could
not mest the LTR.

C. 4 Response. Although the LTR
does not specifically address differing
release standards on a single site, NRC
recognizes that the approach to
decommissioning at West Valley may
include portions of the site being
released for unrestricted use, and
portions of the site being released for
restricted use, as well as portions of the
site remaining under license, because of
a failure to meet the LTR. In the
Commission’s view, the LTR is
sufficiantly flexible 1o allow for such
circumstances. In particular, the
Commission believes that for those
Enﬂiﬂnﬁ of the site that are unable to

emonstrate compliance with the LTR's
restrictad release requirements, the dose
limits should be viewed as gozls in
order to ensure that cleanup continues
[ | I oimdiEnnin
technically and economically feasible.
The Commission also believes that after
cleanup to the maximum extent
technically and sconomically feasible is
accomplished, alternatives to release
under the LTR criteria may need to be
contemplated. Specific examples of
these alternatives are a perpetual Heens
for some parts of the site or -
from the LTE. The NEC expects that
these issues will be fully addressed in
the DOE/NYSERDA EIS.

D, Comments on NRC's Process for
Prescribing the Decommissioning
Criterio

D.1. DOE recommended, for the
reasons described in comments D11,

[n1.3, and 0.1.5 below, that NRC
withhold assigning the LTR as the
dacommissioning criteria until NRC
does a site-specific analysis of the
environmental effects of
decommissioning West Valley.

D11 Comment, The LTR GEIS
(NUREG-1486) does not support the use
of the LTR at a complex site like West
Valley; therefore, a specific EIS for this
action needs to be completed by NRC to
finalize the criteria.

D.1.2 Response. Although the LTR
GEIS did not specifically address the
decommissioning of & spent fuel
reprocessing site, it did evaluate the
decommissioning of a range of reference
facilities (e.g., fusl cycle facilities and
reactors). In promulgating the LTR, the
Commission stated in Section V1 of the
“Statement of Considerations™ that it
will conduct an environmental review
to *'determine if the generic analysis
encompasses the range of environmental
impacts at the particular site.” The
Commission further stated that it “will
conduct an independent environmental
review for each site-specific :
decommissioning decision where land
use restrictions ar institutional controls
are relied upon by the licensee or where
altarnative criteria are proposed”™ as it
recognized that the epvironmental
impacts for these cages cannot be
analyzed on a generic basts. Thus, the
envirenmental impacts from the

lication of the criteria to the WVDP
will need to be evaluated for the various
alternative approaches being considered
in the process bafore NRC decides
whether to sccept the preferred
alternative for mesting the criteria
permitted by the LTR. NRC expects to
be able to rely on the DOE/NYSERDA
EIS for this purpose. NRC does nat
anticipate the need lo prepars its own
duplicative EIS as NRC can consider the
environmentzl impacts described in the
DOE/NYSERDA EIS in approving the

1

QiR Arom ISR iAo
cooperative agency, NRC may adopt all
or parts of the lead EIS agency’s NEFA
documents. Under this emnent, if
MR is satisfied with the final DOE/
NYSERDA EIS, then NRC will adopt it
to fulfill its MEPA ra sibilities under
the WVDP Act. If iz not satisfied
with the final DOE/NYSERDA EIS, then
it will adopt as much of it as possible
and maodify or supplement it as
necessary. In such a sitzation, NRC
would publish its own draft EIS
document for public review and
comment before finalizing it. Once
finalized, NRC's West Valley NEPA
responsibilities would be fulfilled under
the WVIP Act.
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The WVDP Act does not address
litense lermination for the site. The
actusl license termination for the site, if
and when pursued, will be conducied
under the Atomic Energy Act {AEA) of
1954, as amended. Al the time of NRC
license termination under the AEA [if
license termination is pursued), NRC
will nead to conduct an environmental
review to determine if an EIS i
necessary 1o support license
termination,

0,13 Comment. The WRC's
prescription of decommissioning
criteria is not being ceordinated with
the current NEPA process as suggested
by the DOE/NRC Memorandum of
Understanding (MOU) on West Valley,

D.1.4  Response, The process
described in the DOE/MNRC MOU
[Section B [4]), for consuliing on & site-
spacific analysis of decommissioning
requirements was developed to allow
DOE and MRC to evaluate a range of
approaches to specifically address the
decomimissioning of the WVDP,
Thereafter, MRC was to prescribe the
decommissioning criteria. At the time
the MOU was signed, no comprehansive

neral criteria existed for

ecommissioning NREC-licensad sites.
LDrecommissioning criteria were
determined on a case-by-case basis,
However, through the rulemaking
process completed in 1997, which
promulgated the LTR, there was an
evaluation of various regulatery
spproaches for decommissioning NRC-
licensed sites and the selection of a
range of regulatory approaches with
criteria, in the final rule,

Except as provided in 10 CFR
20.1401, the LTR applies to all NRC's
licensed sites. The Commission
recognized, as noted in the “Statament
of Considerations” for the LTR, that
there would be sites with complex
decommissioning issues that would be
resolved by site-specific environmental
reviews which considered various
alternative methods for
decommissioning and application of the
LTR. In the Commission’s view, the use
of the two-step prescribing process—
first, the decision 1o use the LTR, and
sexond, to use the DOE/NYSERDA EIS,
to consider the impacts of the different
approaches for decommissioning, befora
deciding whether to accept the
partienlar approsch that DOE intends to
use to meat the LTE—is consistent with
the intent of the MOLU that various
approaches be analyzed in developing
the WVDP decommissioning criteria,

D15 Comment Finalizing the LTR
now as the decommiseloning eriteria for
the WVIDF at the West Valley site limits
the options for elosure of the NRC-
licensed DMsposal Area (NDA)

[.1.6 Response, The Commission
does not believe that preseribing the
LTR criteria for the WVDP at the West
Valley site as the applicable
decommissioning goal for the entire
MNREC-licensed site will limit DOE from
developing acceptable closare options
for the NDA or any other part of the
MRC-licensed site. Prescribing the LTR
now is warranted because NYSERDA, as
a licenses of the Commission, is subject
to the LTR after NYSERDA's MRC
license is reactivated af the conclusion
of the WVDE. It follows that DOE
should also be subject to the LTH as it
is the surrogete for MY SERDA in
decomimissioning facilities used for the
project. Thersfore, it 1s appropriate to
prescribe the LTR now for the WVDP,
with the site-specific de;ﬂmmissiuﬂing
issues resolved through the process
deseribed in Response 1.1.4 above,
Applying the LTR to the WVDF will
provide an opportunity to DOE, as
would be given to any licensee, 1o
consider a range of approaches to
achieve acceptable decommissioning,
consistent with public dose limis. If
parts of the NRC-licensad site cannot
meet the LTR, the Commission will
consider alternatives to the criteria in
the LTE if it can be demonstrated that
public health and safaty will be
protected, The WRC expects that these
imsues will be fully addreszed in the
DOENYSERDA EIS.

E. Conunents on furisdictional Aspects
of Prezcribing the Decommizgsioning
Criteric

E.1 Comment, Many commentars
suggested that, because the State-
licensed Disposal Area (SDA) is
immediately adjacent to the WVDP and
part of the West Valley site, the
allowable dose from the closure and/or
decommissioning of it should be
considered comprehenzively with the
allowable dose from the NRC regulated
part of the site.

E.2 Response. NRC's authority only
extends to the NEC-licensed portion of
the site. It alsp should be noted that the
LTE recognizes that people can be
exposed to up to four sources of
radiation and still meet the nationally
and internationally accepted public
dose limit of 100 mremyr TEDE in part
20, In considering the environmental

© - the entive site, the DOES
NYSERDA EIS will need 1o consider the
number of sources to which the critical
group may be exposed. However, NRC
continues to dizlogue with State
representatives to exchange information
on issues of mutual interest regarding
potential sources of public exposure,

E.3 Comment. A few comments were
made indicating that NRG ought to

preseribe the dose limits in EPAs
decommissioning guidance 1o Wast
Valley, because they are more protective
and could be applied to the site aftar
MNRC regulatory authority ceases.
Likewise, o comment was made that the
decommissioning crileria issue hatween
MWRC and EPA should be resolved before
the criteria are prescribead.

B4 HResponse. The Commission
believes that the LTR dose limits plus
ALARA requirements provide
protection comparable to dose limis
preferred by EPA in its guidance
documents, The Commission notes that
the LTR was promulgated by the
Commission in 1897 pursuant 1o an
Administrative Progedure Act
rulemaking socompanied by a generic
ElS and voluminous regulatory analysis,
including consideration of numercus
public comments. EPA's guidance
documsnts have gone through no sueh
guhlic process. The Commission

elisves that decommissioning the site
to the LTR eriteria ensures that public
health and safety and the environment
will be protectad. Although there is a
lack of agreement between NRC's rule
and EPA's guidance docoments on the
appropriate upper bounds on
decommissioning criteria, the NRC
practice of applying ALARA principles
to NRC dose limits will most likely
result in an NRC approved
decommissioned site that satisfies the
EPA criteria as well. In fact, EPA has
indicated that it believes that the 25
mremSyr TEDE cleanup dose limit in the
LTR will be "protective at this site.”” See
Latter from Faul Giardina, EPA o Tohn
Greaves, NRC (Julv 23, 2001). Because
the LTR requirements do ensure
adequate protection of the public health
and the environment, and, a3 indicated
in the preceding paragraph, EPA 25
with thig conclusion gﬁ#‘em \-’alzllg;‘?
the Commission belisves that it is not
necessary to wait for a formal resolution
of the diffsrences between NRC and
EFA on eric decommissioning
standards before procecding with
prescribing site-specific
decommissioning criteria for the WP,
As stated previously, EPA will be
involved in any proposal to use
afternate criteria in the LTR or

from 10 CFR part 20, if so

TEqUEsted.
F. Comments on the Use of Incidental
Waste Criterie ol West Valley Site

F.1 Comment. Many commenis were
received concerning the use of the
imcidantal waste criteria at West Vallev,
Most commenters did not want NRC to
allow for the “reclassification” of any
HLW al this site to waste incidental to
reprocessing. If it ware allowed, it
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should be done in a way that provides
for public participation. One commenter
agrend that it will heve to be done, but
that the Commission should prescribe
the criteria that are necessary and
appropriate for the incidental waste
determination. One sther commenter
believes that use of DOE's Order 435.1
is the appropriate process for
reclassifying residual HLW as
incidental.

F.2 Response. Section 6 (4) of the
WVDP Act defines HLW as including
both (1] liquid wastes which are
produced directly in reprocessing, dry
solid material derived from such liquid
waste and [2) such other material as the
Commission designates as HLW for the
purposes of protecting the public health
- and safety. Since 1969, the Commission
has recognized the concept of waste
incidental to reprocessing, concluding
that certain material that etherwise
would be classified as HLW need not be
disposed of as HLW and sent to 2
geolopic repository because the residual
radipactive contamination after
decommissioning is sufficiently low as
not to represent a hazard to the public
health and safety. Consequentiy,
incidental waste is not considered HLW.
See, Proposed Bule—Siting of
Commercial Fuel Reprocessing Plants
and Related Waste Manapement
Facilities (34 FR 8712; June 3, 1969},
Final Rule—Siting of Commercial Fuel
Reprocessing Plants and Related Waste
Managemen! Facilities (35 FR 17530;
Movember 14, 1970), Advance MNotice of
Proposed Rule-making to Define HLW
{52 FR 5992, 5993; February 27, 1887),
Praopaosed Ruls—Disposal of Radicactive
Waste (63 FR 1770%; May 18, 1988),
Final Ruls-—Disposal of Radinactive
Wasle (54 FR 22578; May 25, 1988), and
Denial of Petition for Rulemaking: States
of Washington and Oregon, (38 FR
12342; March 3, 1993).

The Commission believes that
practical considerations mandate early
resolution of the criteria that should
guide the incidental waste
determination. Vitrification of the high-
level wastes al West Valley is nearing
complstion, al which point DOE intends
to close down the vitrification facility.
To delay providing the Commission’s
view for incidental waste could
adversely impact the DOE, ag it may
prove extracrdinarily expensive after
the vitrification facility is shut down to
provide vitrification capacity for any
additinnal waste that must be shipped
elsewhare for dispesal. Indeed, in light
of the fact that the site will ultimately
revert to contral by NYSERDA under an
NEL license, both NYSERDA and NRC
have an interest in ensuring that the

incidental waste determination need not
he revisited.

In light of these considerations, the
Commission is now providing the
following criteria for incidental waste
determinations.

{1] The waste should be processed {or
should be further processed) to remove
key radicnuclides 1o the maximum
extent that is technically and
economically practical; and

{2] The waste should be managed so
that safaty requirements comparable to
the perfofmance objectives in 10 CFR
part 61 subpart G, are satisfied.

The resulting csleulated dose from the
incidental waste is to ba integrated with
all the other calculated doses from the
remaining materia] at the entire NRC-
licemsed site to ensure that the LTR
criteria are met. This is appropriate
because the Commission does not
intend to establish separate dose
standards for various sections of the
MWRC-licensad site.

Previously the NRC has provided
advice to DOE goncerning DOE's
clagsification of cortain waste as
incidental wasts for clsan-up of HLW
storage tanks at both Hanford and
Savannah River. As noted above, NRC
intends to apply the LTR criteria for the
WVDP at the West Valley site, reflecting
the tact that the applicable
decommissioning goal for the entire
NRC-licensed site is in complianee with
the requirsments of the LTR. The
Commission has decided that the most
recent advice provided o DOE for the
classification of incidental waste at the
Savannah River site,¥ with some
additional modifications, as the
appropriate criteria that should be
applicable ta West Valley. These criteriz
are risk-informed and performance-
based in thal the criteria allow DOE the
flexilility to develop innovative
approaches (o meeting the performance
objectives in part 61, In effect, DOE
ghould undertake cleanup to the
maximum extent that is technically and
ecanomically practical and should
achlsve performance objectives
consistent with those we demand for the
disposal of low-level waste. If satisfied.
these criteria should serve to provide
protection of the public health and
safety and the environment and the
resulting calculated dosa would be
intaprated with the resulting caleulated
dases for all other remaining material at
the NEC-licensed site, It is the
Commission's expectation that it will
apply this criteria at the WVDP at the
site following the completion of DOE's

0 Sew WRC Staff Requiraments Memorsndum
TERCY 0284 —Classifieation of Sevannab River
Residual Tank Waste as incidental,” bay 30, 2000

site activities. In this regard, the impacts
of identifving waste as incidental to
reprocessing and not HLW should be
considered in the DOE's environmenta]
TeviEws,

. Comments Related to How the Site
Should Be Decommissioned

G.1 Comment. There were many
comments and suggestions that all the
waste at this site should be perhaps
tamﬁmﬂrily stabilized, or packeged and
perhaps temporarily stored, but
ultimately removed from the site. There
were also some comments on what are
the important pathways for, and man-
made iers to control, conlaminant
transport at the site.

G.2 Response. The Commission
appreciates the public's identification
of, and input on, these issues. The
decisions related to alternative
approaches to decommissioning the
West Valley site will be evaluated in the
DOE/NYSERDA EIS, and reviewed by
MR for their ability 1o protect public
health and safety and the environment.
The EIS will also be availabla for publis
commuent before being finalized,

H. Commenis on the Wording of the
Draft Policy Statement

H.1 Comment. Several comments
were made about the last part of a
sentence in the Draft Policy Statement
under the section entitled
“Decommissioning Criteria for the
WVDF.” It states that *'* * * following
the complstion of DOE/MNYSERDA's ELIS
and selection of its preferred alternative,
the NEC will verify that the spacific
criteria identified by DOE is within the
LTE and will prescribe the use of
specific criteria for the WVDE." Many
sugpestad that prescribing the use of the
specific criteria after the selection of the
preferred alternative in the EIS is
confusing, not what is meant by the
WVDP Act, and would allow adjustment
of the criteria after the EIS is completed.

H.2 Response. As addressed above
in respanse to the various comments,
the Commission's intent is to prescribe
the generally applicable requirements of
the LTR now, befove the completion of
the site-specific ELS. After completion of
the site-specific DOE/MNYSERDA ELS,
MNRC will evaluate the complisnce status
of the preferred alternative with respect
o the LTR, as described in the
Commission’s final policy statement.
This is & two-step process. The first step
is prescribing the LTR, a set of criteria
that allows for unrestricted relsases,
restricted releases, and alternative
releases, that applies to all NRC
Neensees, Prescribing decommissioning
criteria now for the WVIP allows DOE
to develop alternative approaches for
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meaeting those criteria and consider their
impacts in its site-specific EIS,

The second step is for NEC ta
evaluate on & site-specific basis the
approach for mesting the LTR. This will
be done after the DOENYSERDA ELS is
completed and NRC adopts it or
otherwise produces its own NEPA
evaluation of the site-specific criteria
developed in the DOE/NYSERDA EIS.
MNIRC will be evaluating DOE's and
NYSERDA's prelerred alternative for
meeting Lhe LTR and other alternatives
presented in the DOE/NYSERDA EIS

This process is in accordance with the
“Statement of Considerations” for the
LTR, which describes the relationship
between the GEIS for the LTR and site-
specific decommissioning actions. A
site-gpecific EIS is prepared in cases
where the range of environmental
impacts of the alternatives at & specific
gite may not be within those considersd
in the GELS for the LTR. This is similar
ta the approach that NYSERDA, as an
NRC licenses, would need to meet if the
license were not befnp held in abeyance.
The Commission is satisfied that this
approsch is within the intent of the
WVDP Act for the prescription of
decommissioning requirements by NRC,

The WVDEF Act does not address
license termination {or the site. The
actual license termination for the site, if
and when possible, will be conductad
undar the AEA, as amended, At the time
af NRC license termination under the
AEA (if license termination is pursued),
NEC wil! need to conduct an
anvironmental review to determine if an
E1S is necessary o support actual
license termination, The language from
the draft policy stetement was changed
in the final policy statement to reflact
the process described above,

H.3 Comment. The policy staternant
should not paraphrase the LTR and
others' statements on West Vallay.

H.4 Response, The Commizsion was
attempling to provide context o the
draft policy statement by paraphrasing
the LTR or others’ statements on West
Valley. To avaid confusion or
misinterpretation in the Final Policy
Staternent, it will contain 2 disclaimer
lo the effect that notwithstanding any
paraphrasing of the LTR in the Policy
Statement, the language of the LTR tsalf
is controlling in determining how it is
to be applied at West Valley. The
paraphrasing of others” statements will
be avoided.

I, Other Comments

L1 Comment. What are the
implications of the Fnlic}- statement
regarding NRC's policies regarding
Mative Americans.

L2 Fesponse, NRC staff has
examined the draft policy on
decommissioning criteria for the WVDP
and has not identified any implications
in reiation to the Commission's
guidance regarding Native Americans
The Commission has directed the NRC
staff to implement the spivit and letzer
of President Clinton's April 28, 1994,
Executive Memorandum to ensure that
the rights of sovereign Tribal
governments ara fully respected and 1o
operate within a government-to-
govarnment relationship with Faderally-
recognized Mative American Tribes. In
addition, the staff has been directed o
address MNative American issues on g
cage-Inv-case basis, operating with Tribal
Governments on @ governmeni-to-
government bagis, In response to the
interest expressed by the Seneca Nation
of Indians in NRC activities at WVIDFP,
the NEC staff has added the Seneca
Mation to its service list which will
pravide the Seneca Nation with copies
of documents and meeling notices
related 1o NRC's aclivities at West
Valley that the NRC may publically
releass. The NRC staff will address
izsues raised by the Seneca Mation of
Indians in sccordance with the
Commission's guidancs.

.3 Comment. One commenter
claims that MREC is required by law to
define "transuranic waste™ for West
Valley and determine the disposition of
that waste.

14 Response. Section 6(5] of the
WVDF Act defines transwranic waste for
the WVDP in terms of radicisotopes and
the lower limit of concentralion of those
Isotopes. It also states that NRC has the
authority to prescribe & different
coneentration Yimit to protect public
health and safety. MRC's position on
this issue is detailed in a letter from M.
Knapp, NRC, to W, Bixby, DOE, dated
August 18, 1987, This letter states that,
by demonstrate protection of public
health and safety, the transiranic
concentration of project wastes
acceptable for on-site disposal will be
such that, by analyels, safety
ragquirements comparable to the
performance objectives in 10 CFR part
61 subpart C are satisfied. The resulting
calculated dose from the transuranic
waste is to be integrated with all the
other caleulated doses from the
remaining material st the NRC-licensad
site to ensure that the LTR criteria are
met. As with incidental waste, the
Commission is nol establishing a
separate dose standard that applies
salely to the transuranic waste.

V. Final Policy Statement
Statemeni af Policy

Decommissioning Criteria for the West
Valley Demaonstration Praject (WVDP)

Under the antharity of the WVDP Act,
the Commission is prascribing NEC's
License Termination Rule (LTR) (10
CFE part 20, subpart E] as the
decommissioning criteria for the WVDP,
reflecting the fact that the applicable
decommissioning goal for the entire
MRC-licensed site is n compliance with
the requirements of the LTRE. The
criteriz of the LTR shall apply to the
decommissioning of: (1) The High Leval
Waste [HLW) tanks and other facilitias
in which HLW, solidificd under the
project. was stored; (2] the facilities
wsed in the solidification of the waste;
and (A1 anv material and hardware used
in connection with the WVDP, Also
under autharity of the WVIIF Act, the
Commission 15 1ssuing criteria for the
classification of reprocessing wastes that
will likely remain in fanks at the site
after the HLW is vitrified, subsequently
referred 1o a5 “incidental waste.”

The reaulting calculated dose from the
WYDFP &t the West Valley site is 1o he
integrated with all other caleulated
doses 10 the aversge member of the
critical grouyp from the ramaining
material at the entire NRC-licensed site
ta determine whether the LTR criteria
are met. This is appropriate because the
Commission does nal intend to establish
separate dose standards for various
sections of the MRC-licensed sita. The
LTE dozs not apply a single public dose
criterion. Rather, it provides for a range
of criteria. Briefly stated, for
unrestricted release, the LT specifies &
dose criterion of 25 mrem/ vt total
effective dose equivalent TEDE] to the
average member of the critical group
plus as low as reasonably achievable
[ALARA) considerations [30 CFR
20,1402} For restricted release, the LTR
specifies an individusl dose criterion of
25 mram/year TEDE plus ALARA
considerations using legally enforceable
institutional controls established after a
public participatory process (10 CFR
20.1403), Even if institutional contrals
fail, individual doses should not exceed
100 mrem/yr TEDE | If it is
demonstrated that the 100 mrem/yr
TEDE criterion in the event of failure of
institutional controls is technizally not
achievable or prolibitively expensive,
the individua! dese eriterion in the
event of failure of institutional controls
may be as high as 800 mrem/yr TEDE.
However, in circumstances where
restrictad ralease is required, if the 100
mremsyr TEDE criterion is exceeded,
and/or the use of alternate criteria has

S

.
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bean determined, the area would be
rechecked by a responsible government
entily no less frequently than every 5
vyears and resources would have to be
set aside 1o provide for any necessary
contral and maintenance of the
mstitutional controls. Finally, the LTR
permits alternate individual dose
criteria of up to 100 mrem/yr TEDE plus
ALARA considerations for restricted
release, with institutional controls
established after a public participatory
process (10 CFF 20.1404). The
Commission itself must approve use of
the alternative criteria, after
coordination with the ULE,
Environmental Protection Agency (EFA)
and after consideration of the NEC
staff’s recommendations and all public
comments. 10

The Commission also recognizes that
decommissioning of the West Vallay site
will present unique challenges, which
may require CABE
rasult, the final end-state may invelve a
long-term or even & perpetual license or
other {or some
parts of the site where clean up to the
LTR requirements are prohibitively
expensive or technicaliy impractical. it
is impaortant that all parts of the site be
decommissioned to the extent
technically and economically feasible.
Therefore, in addition, the Commission
expects decontamination to the
maximum extent technically and/or
economically fessible for any portion of
the site remaining under a long term or
perpetual license or for which an
' 1 from the LTR is sought. In
sum, the Commission belisves that for
those portions of the site that are unabje
to demonstrate compliance with the
LTK's restricted release requirements,
the dose limits showld be viewed as
goals, in order to ensure that cleanup
continues to the maximum extent that is
technically and economically feesible, If
complying with the LTR's restricted
release requirements is technically
impractical or prohibiﬁv&l}' expensive,
thenar . fromthe LTR may be
appropriate, provided that protection of
the public and the environment can be
maintained.

The Commission’s application of the
LTRE to the WVDFP is & two-step process:
(1) MRC iz now prescribing the
application of the LTR; and (2} after the
completion of the site-specific
Department of Enargy [DOE)/New York
Stete Energy Research and Development
Authority [NYSERDA) Environmantal

1 The matartal set cut in the taxt is a brief
summary of the LTH. Motwitholanding the words
uaed in the text, the languags of the LT governs
this matler,

Impact Statement [E15] 11 and selection
of the preferred alternative, NRC will
varify that the approach proposed by
DOE is appropriate. The WVDP Act
does not address license termination of
the NRC license for the site, or portions
thereof. which will be conducted [if
licensa termination is possible and
puraued] under the Atomic Enargy Act
[AEA) of 1954, as amended. If full ar
partial licensa lermination of the NRC
licenss is pursued, at that tme NRC will
need to conduct an environmental
review to detarmine if ap EIS is
necessary to support license
termination.

Dacommissioning Criteria for the MEC-
Licensed Disposal Area (NDA] and
State-Licensed Disposal Area (SDA)

NRC will apply the criteria in the LTR
to the NDA within the West Valley site,
because the NDA is under NRC
jurisdiction. Howaever, the NDA presents
some unique challenges in that some of
this material contains significant
guantities of maobils, long-lived
radionuclides which could potentiall
remain in this facility, It i recognize
that because of the nature of
radioactivity st West Valley, reasonahbly
foreseesble impacts might cooer after
1000 years, under certain Ecenarios.
Under NEPA, an evaluation of the
reasonably foreseeable impacts is
required. Therefore, the Commission

ieves that am analysis of impacts
beyond 1000 years should be provided
in the DOE/NYSERDA EIS which will
be subject to public comment,

NRL does naot have regulatory
authority to apply the LTR criteria to the
504 adjacent 1o the WVDP site
boundary, because the SDA is repulated
by the State of New York. However,
MRC recognizes that a cooperative
approach with the State 1o the extent
practicsl should be utilized to apply the
LTR criteria in & coordinated manner to
the WRC-licensed site and the SDA,

Decommissioning Criteris for License
C5F=1 [MRLC Site Licenss)

The criteria in the LTE will also apply
to the termination of NYSEEDA s NRC
licensa an the West Valley site after that
license is reactivated. For those portions

M DOE has decided to descops the draft 1996 ELS

inte two separate EISe, DOE will be the lead agency
on the EIS that will sddress WV acility
decontaminstion and management of waste
arrentiy stored af the site. NRC expects to be ]vce'lrpl
lnfermed of pr a5 reguired under the DOE,
MR Mamornan of Uinderstanding (MOLT). DOE
and NYSERDA will be the lead agencies on the ELS
that will zddress decommistianing. NRC sxpacis 10

articipate a5 an E1S cooperating agency.
F{arwingnﬁ'ﬂr. thiz snmﬂnaﬂﬁsm MRS will ba a
cappersting spancy will sther be referred Looas 1he
decunmissioning EIS oo the DOEMNYSERDA £S5,
unless otherwise noed,

of the site covered by the WVDP Act, it
is NRC's intent to authorize that any

' _or alternate criteria
authorizad for DOE to meet the
provisions of the WVDP Act will also
apply to NYSERDA at the time of site
license termination, if license
termination is possible. The NEC site
license termination is not addressed in
the WVIP Act, Therefore the NRC site
license termination is subject to the
provisions of the Atomic Energy Act of
1954 ps amended.

Lse of Incidental Waste Criterla al West
WValley

Section B [4) of the WVDF Act defines
HLW as incloding both (1) liquid wastes
which are produced directly in
reprocessing, dry solid material derived
from such liquid waste and (2} such
other material as the Commission
designates as HLW for the purposes of
protecting the public health and safety,
The Commission believes that practical
considerations mandate sarly reseiution
of the criteria that will guide the
classification of incidental waste. The
vitrification of the wastes al West Valley
is nearing completion, al which point
DOE intends to close down the
vitrification facility. To delay defining
classification criteria for incidental
waste could adversely impact the DOE
as it may prove extraordinarily
expensive after the vitrification Facility
is shut down to provide vitrification
capacity for any additional waste that
musl be shipped elsewhere for disposal.
Indeed, in light of the fact that the site
will ultimately revert to contrel by
NYSERDA under an WRC license, both
NYSERDA and NRC have an interest in
ensuring that the incidental waste
determination nesd not be revisited.

In light of these considerations, the
Comimission is now providing the
following criteria that should be applied
to incidental waste determinations.

1] The waste should be processed (or
should be further processed) to remove
key radionuclides to the maximam
extent that is technically and
economically practical; and

i2) The waste should be managed so
that safety requirements comparable to
the performance abjectives in 10 CFR
part 61 subpart C, are satisfied.»?

Consistent with the overall approach
in applying the LTE to the WVDFP and
to the entire NRC-licensed site following

# The dosa mr:lhnd.uln,u- wead 1n 10 CFR part 61
sulipant C is differsnt from that used in the newes
10 CFR part 20 subpant B However, the resulting
aliowatde doses are comparshle and NEC expects
TEW 1o nse the newsr methodology in 10 CFR part
20 suhpart £, part 61 ks based on international
Comunession on Badickegieal Protection Fublication
2 ICRP 2] and part 20 is based on ICRP 26
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conclusion of the WVDP, the resulting
calculated dose from the incidental
wasta is to be integrated w... ..
other caloulated doses from material
remaining material a1 the entire NRC-
licensed site,

Previous Burials Authorized Under 10
CFE Fart 20

The “Statement of Considerations” for
the LTR, Section C.3, Other Exemptions
(62 FR 38074) provided that in regard to
past urials the Commission "* * *
would continue to require an analysis of
site-specific overall irpacts and costs in
deciding whether or not exhumation of
previcus buried wasts ks necessary for
specific sites. In addifion, the general
exemption provisions of 10 CFR part 20
are avatlable to consider unigue past
burials on a case-by-case basis.” The
MDA contains significant amounts of
buried radiosctive material thai was
previously authorized undear older
provisions of part 20. This material will
raguire gppropriate evaluation as part of
site license termination.

Envircnmental Analysis

An EIS is not nesded &t this step of
the process of prescribing the LTR
because the Commission is not
establishing a new requirement for the
gite. This site iz licensed to NYSERDA
and, therefore, is already subject to the
LTE by opsration of the Commission's
regulations. DOE in essence is acting as
a surragete for NYSERDA . The
environmental impacts of applying the
LTR to NRC licenseos wers avaluated in
the Generic Environmental Impact
Statement [(CEIS), NUREG—1496, that
supported the LTR. In promulgating the
LTR, the Commission stated, in Section
V1ol the “Statement for Consideralions™
that it will conduct an environmeniz]
review to “determine if the gensrls
analysis encompasses the range of
environmental impacts at the pasticular
zite." The Commission further stated
that it “will conduct an independent
environmental review for each site-
specific decommissioning decislon
where |and use restrictions or
institutional controls are relied upon by
the licenses or where alternative criteria
EEERHE SR LSS - - £
environmental impacts for these cases
cannot be analyzed on a generic basis.
The environmental impacts from the
application of the criteria will need to
be evaluated for the various alternative
approaches being considered in the
process before NRC decides whether to
accept the praferred alternative for
mesting the criteria permitted by the
LTRE. NRC intends to rely on the DOES
MNYSERDA EIS for this purpose.

For NEPA purposes, DOE is
considered the lead Federal agency,
MRC, in view of its responsibilitios
under the WVDP Act, is conzidered a
cooparating agency for this E15 and is
participating in the development of the
DOEMYSERDA EIS. NRC does not
anticipate the need to prepare its own
duplicative EIS, since it can consider
the environmental impects described in
the DOEMNYSERDA EIS [n approving
the particular decommissioning criteria
for the WVDP under the LTR. Under
this arrangement, if NRC is satisfied
with the DOE/MNYSERDA EIS this EIS
will fulfill the NEPA responsibilities for
MRC under the WVDP Act. If NRC is not
satisfied with the final DOE/MNYSERDA
EIS, then NEC will adop? as much of it
as possible and modity or supplement it
as necessary. [n such a situation, NRC
wonlid pu?n?i'sh its own drafl EIS
document for public review and
comment before finalizing it Ones
finalized, WRC"s West Valley NEPA
responsibilities would be fulfilled under
the WVDF Act.

The WVDFP Act does not address
licensgs termination for the site, License
termination of the NRC license for the
gite, or portions thereof, is conducted (if
license termination is possible) under
the AEA Tf NYSERDA pursues either
full or partizl license termination of the
MEC license, at that time NRC will need
to conduct an environmental raview to
determine if an EIS is necessary to
support license termination,

Availability of Documents

MEC's final policy statement on
decommissioning criteria for West
Valley iz also available at WRC = Public
Electronic Reading Room link (kfipy
www.nre. gov/NROADAMSS index hitmi]
on MEC's homa page (Aftp:s
W nre. gov), Copies of decuments
cited in this section are available for
imspection and/or reproduction for & fee
in the NRC Fublic Document Room,
11555 Rockville Pike, Room O-1F21,
Fockville, MD 20852, The NRC Public
Diocument Room is open from 7:45 a.um.
to 4:15 por, Monrday through Friday,
except on Federal holidays, Reference
gervice and gecess to documents may
also be requested by telephone (301-
PiF FEF .. 583 EEF HEEEL Leiwvnun
8:30 a.m, and 4:15 p.m.; or by e-mail
[PDRERre. gov]; fax (301-415-3548]; ar &
ietter [NRC Public Document Boom,
Mailstop O-1F13, Washington, DO
20555-0001). In addition, capies of: (1]
SECY=-98-251, “Decommissioning
Criteria for West Valley;" (2] the
transcript of the public meeting held
Jemuary 12, 1999; (3] the Commission's
SEM of January 26, 1999, concerning
the January 12, 1995, public meeting on

SECY-28-251; {4) SECY-99-057,
“Gupplament to SECY-98-251,
‘Decommissioning Criteria far West
Valley; " [3) the Commission’s vote
sheets on SECY-08-251 and SECY-99-
057; (6} the Commission’s SEM of June
3, 1994, an SECY-958-251 and SECY
989-037; [7) the draft policy statement
tgsued December 3, 1999; (8] the
transcript of the public meeting held
Jamuary 5, 2000; and [8) the public
comments on the draft policy statement
can be obtained electronically on MRC's
home page at the Commission's
Activities link (htipwwwenre gov/
MNRCACOMMISSION Aactivities htmi).

Dated at Rockville, Maryland, this 25th dav
of January. 2002,

For the Nuclear Fepulatory Commizsion.
Annette Vietti-Cook,
Secretary of the Commission.
[FR Dwoc, 02-2373 Filed 1-31-02; 8:45 am]
BILLING &

NUCLEAD BErmin aTon
COMMIS zranm _—

[Docket Nos. 50-250 and S0--251)

Florida Power and Light Company
Turkey Paint Plant, Units 3 and 4
Motice of Avallability of the Final
Supplement 5 to the Generic
Environmental Impact Statement
Regarding License Renewal for the
Turkey Paint Plant, Units 3 and 4

MNotice is hereby given that the 1. 5.
MNuclear Regulatory Commission INRC)
has published a final plant ..o
Supplement 5 to the Generle
Environmental Impact Statement (GEIS),
NUREG-1437, regarding the renewal of
operating licenses DPE-31 and DPR—41
for the Turkey Point Plant, Units 3 and
4, for an additional 20 vears of
oparation. The Turkey Point Plant units
are operated by Florida Power and Light
Company (FPL). Turkey Point Plant is
located in Dade County, Florida,
Possible alternatives to the rroposad
action [licenss reng wwy—rowwde 00
action and reasonable alternative
methods of power generation.

In Section 9.3 of the report:

The staff recommeands that the 2a
delénuline that e adverse env ﬁugmmtg ag F'QE
impacts of license renewsl for Turkey Point
Units 3 and 4 are net so great that preserving
the option of Heense renewal for energy
planping decisionmakers would be
unressonable. This recommendation is based
on (1] the analysis and findings io the
Generin Environmental Impact Staternent for
Licenss Renewal of Nuclear Power Planis,
MUREG=1437; (2] the ER |[Envirgnmental
Report] submitted by FPL: (3} consultation
with ether Federsl, State, and locel agencies;
{4} the staff"s own independent review: and



